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JInieHue POAUTEIbCKUX IIPaB

JIumeHnve poIUTENbCKUX MPAB- 3TO CAHKIIMS, KOTJIa POJIUTENIN UCIOIHSIOT
CBOM BO3JIO’KEHHBIE Ha HUX POJMTENbCKHUE MPaBa U 00A3aHHOCTH TaKUM 00pa3oM,
YTO BCSYECKH HAPYIIAET Pa3IMUHbIE CTOPOHBI HOPMAJILHOTO pa3BUTHUS peOCHKA.
amb0 B TeX CHUTyalMsX, KOTJa POAMUTENSIMH W BOBCE HE HCIIOJHSIOTCS BCE
BO3JIOKCHHBIC Ha HUX ITpaBa U 00s13aHHOCTH.[1]

Camo nuIeHne pOAUTENIBCKUX MPaB BBHICTYNAET B KAUECTBE KpaHEN MEPBHI,
npUMEHsIeMON K poauTeisM. JlaHHOoe JeMCcTBUE MOXKET ObITh MPHUHSTO TOJBKO B
cyneoHoM mnopsiike. OnHAKO €€ MPOU3BOJACTBO BO MHOTOM YCIIOXKHSETCS TEM
dbakToM, YTO B HEH HAIpPSMYIO 3aTPAarvBarOT UHTEPECHI caMoro peOeHKa, TaK Kak
3aKOHOJIATEILCTBOM YCTAaHABIMBAETCS MPABO peOCHKA MPOKUBATH COBMECTHO CO
CBOMMH POJUTEISIMH, a JIMIICHUE POJUTEIIbCKUX IPaB HAMpPsIMYyIO0 CBSI3aHO C
yKa3aHHBIM IPaBOM peOCHKa.

Bo Bpemst numieHus poAUTENbCKUX MPaB POAUTENCH, HE TOJIBKO MOCIEIHUE
JIMIIAIOTCS CBOETO peOEHKA, HO U OH caM OO0JIbIlIe HE MOXKET IMPOXKUBATH BMECTE C
POJIUTETSIMHU.

[Io manHOMYy MOBOIYy B NPAaBOBOM JINTEPATYPE MOKHO HAWTHU Pa3JINYHBIE
MHEHUS, KOTOPbIE, TI0 CYTH, Pa3/IETUINCh Ha JIB€ OOJIBIIINE TPYIIIHI.

B pamkax nepBoi rpyIiibl aBTOPbl YBEPEHBI, YTO KaKoi ObI HU OblLlIa CEMbS,
peOCHOK JOJKEH pacTH TOJBKO B HEH, TaK KaK OH HAMNpsAMYIO HYXXJaeTcs B
POJIUTENSAX U UX IPUCYTCTBUU, TTyCKal Jaxke B (pOpMaJIbHOM.

[IpuBep:KeHIBI BTOPOTO MHEHHSI CUHTAIOT, YTO PEOCHOK JOJDKEH PacTH B
HOPMAJIBHBIX YCIIOBUSAX, B paMKaX KOTOPBIX €My OyJeT oOecredeHO MpaBUIbHOE
bu3nueckoe, HPaBCTBEHHOE, NICUXO0JIOTHUECKoe U nHoe pa3puThe. K coxxanenuro, B
CEMbE HE BCEI/la YCTAHOBJIEHA OJaronpusiTHas 00CTaHOBKA, CIIOCOOHAsT OKa3bIBATh
NpaBUIILHOE BO3/ICHCTBUE HA pa3BUTHE ACTEH.

Ha nam B3risia, Oosee npaBUiIbHOM MPECTABISETCS BTOpas TOUKa 3PEHUS.
JlelicTBUTEILHO, B CEMbE, TJ€ JOKHBIM 00pa3oM He 3a00TATCA O peOCHKE, ero
pa3BUTHUM, JETH HE MOTYT HOPMAaJbHO Pa3BUBATHCS, B PE3yjibTaTe YEro OHU HE
MPUCIIOCOOJICHBI K OOIIECTBY, €ro pealusMm. 3adacTyro, W3 TaKuxX JeTe B
JTATbHEHIIEM BBIPACTAIOT MPECTYMHUKU, CIMOCOOHBIE HAa COBEPIICHUE >KECTOKHX
npectrymieHud. [lomumo 3TOrO, y Takux JMI B JajJbHEUIIEM POXKIAKOTCS JETH,
KOTOpPbIE BOCHUTBHIBAIOTCSA, B OOJBIIMHCTBE CIy4aeB, MO TOYHO TaKOMY K€
cueHapuio. M, kak ciencrsue, BEIpacTaeT HE30POBOE MTOKOJIECHUE.

CTOUT OTMETUTH, YTO B OOJILITUHCTBE CIIy4aeB MPOU3BOJICTBO MO JIMIIEHUIO
OJTHOTO M3 POJIUTENCH POMUTEITHCKUX MPAB MPOUCXOIUT B PE3yIbTaTe OOpaIIeHUS
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BTOpOro poxutrens. IIpu 3TOM, 3a4acTyl0 peanbHbIX OCHOBAaHHM JUIsi TAKOTO
JUIIEHUS HET, YTO NPUBOAUT K 3HAYUTEIHHOMY HAPYUIEHUIO MPaB U MHTEPECOB
pebenka. To ecTh B mpoIiecce ccopbl, pa3Bojaa OJUH U3 POJUTENCH XOUeT JIUIINUTh
POIUTENBCKUX TpaB JPYroro, 4roObl MOKa3aThb €My, YTO OH HMMeEeT OoJiblliee
BIIUsIHME Ha peOeHKa U T.A. B TakoM ciyyae CTOUT BCECTOPOHHEE M3y4aTh (haKThl
HapyIllIEHUsT BTOPBIM pPOJUTEIEM TpaB U HHTEPECOB peOEHKa, a Takke
HEHCMOJHEHHUSI MM CBOUX BO3JIOKEHHBIX Ha HEr0 POJIUTEIIbCKUX IIpaB U
00s13aHHOCTEH. [2]

Ha wnam B3risia, neiaecooOpa3HO BHECTH COOTBETCTBYIOIIME HW3MEHEHHS B
aIMUHHACTPATUBHOE 3aKOHOJATENIILCTBO, B pPaMKaX KOTOPOIO YCTaHOBHUTHb
OTBETCTBEHHOCTb JIMLA, MOJAIOIIEr0 HEOOOCHOBAHHBIM HUCK O JMILIEHHH BTOPOIrO
pOIUTENs POAUTEIBCKUX TpaB, €CIu He OyJeT AokazaHo oOpatHoro. CaHKIIHWH,
CUMTAEM, TOJKHBI ObITh YCTaHOBJIEHBI B BUE IITpada.

CeMeiHOE 3aKOHOATEIBCTBO B TAKOM CIIy4ae COJEPKUT YETKUI NEpEeYeHb
IPUYUH, 10 KOTOPHIM JIULIO MOXET OBITh JIUIIEHO POJAUTEIbCKUX MPaB.

B pamkax Takoro nepedss BBIACISAETCS CIeAyroee:

VYKIOHSIOTCS OT BBINOJHEHUS OOA3aHHOCTEH poaWTEIe, B TOM 4YHCIE NpHU
3JIOCTHOM YKJIOHEHHH OT YIUIAThl AJIUMEHTOB.

OTka3bIBatoTCs 0€3 YBaKUTENbHBIX MPUYHUH B3SITh CBOET0 peOeHKa U3 POIAUIIBHOTO
noma (oTaeneHus) MO0 U3 MHOM METUIIMHCKOM OpraHu3aliy, BOCIIUTATEIbHOIO
YUPEXKACHUS, OPraHU3alry COLMANIBHOTO OOCIYXKMBAaHHUS WM U3 aHAJIOTHMYHBIX
OpraHu3aIuu.

3510ynoTpeOIIIIOT CBOMMH POAUTEIBCKUMU ITPaBaMHU.

Kecroko oOpaiaroTcsi ¢ AETbMHU, B TOM YHUCJIE OCYIIECTBIAIOT (PU3NYECKOE WU
IICUXWYECKOE  HACWIME HAJ HUMH, IOKyWIAIOTCS HAa HUX  IOJOBYIO
HENPUKOCHOBEHHOCT.

SBnstroTCst 00NBHBIMU XPOHUYECKUM QJIKOTOJIM3MOM MJIM HApKOMaHUEH.
CoBepIiId  yMBIIIJIEHHOE TMPECTYIUIEHHE MPOTHB >KM3HU WIM 3J0POBBS CBOMX
JE€TeH, IAPYroro poAuTeNns AEeTed, Cylnpyra, B TOM 4YHCIE HE SBISAIOLIETOCS
poauTeneM AeTei, JIMOO0 MPOTUB KUZHU WK 30POBbS HHOTO WIEHA CEMbH.

HckntounTenbHOe NMPaBO NPUHUMATH PELICHUE O JIMIIEHUH POAMTENIBCKUX
OpaB MpPEJOCTaBICHO TOJBKO CylneOHbIM opraHaMm. /[t 3TOro B KOHKPETHYIO
CyIeOHYI0 MHCTAHLIMIO JOJKHO MOCTYIUTh HCKOBOE 3asiBJICHHE O HEOOXOAUMOCTH
JUIIEHNS TaKUX IPaB OJHOTO W3 POAMUTENEN miu cpa3y aBoux. Camo 3asiBiIeHUE
MO>KET MOJaHO HECKOJbKUMU CyOBEeKTaMHU:

OnHUM U3 pOUTEINECH;

JIuu, HEnocpeaCTBEHHO OCYIIECTBISIOMIUX POJIUTEIbCKUE OOS3aHHOCTU 10
OTHOUIEHUIO K pEOCHKY;

IIpokypopowm;

Opranamu ONEKH U MONEYUTENIBCTBA.

CTOUT OTMETHUTH, YTO 3aKOHOJATEIbCTBO YCTaHABJIMBAETCS O0OS3aTEIIbHOE
y4acTHE B TaKOM IPOU3BOJCTBE HEKOTOPBIX CYOBEKTOB: MPOKYypOpa M OPraHOB
OIIEKH U ITONIEYNTEICTBA.

Taxyxe TOMUMO BBIHECEHUS PEILICHUS O JTUIIEHUN POAUTEIBCKUX IIPAB OHOTO
U3 pOAMTENEH WM UX 000MX, CyJ paccMaTpuBaeT B paMKax OJHOTO M TO XK€



MMPOM3BOJACTBA BOMPOCHI, KACAIOIIMECS YIUIAThl AIMMEHTOB. HecMoTpsa Ha TO, 4TO
poauTenu MOTYT OBITh JUIIEHBI POAUTENILCKUX IIpaB, HAa HHUX BO3Jaraercs
00s13aHHOCTH IO YIIJIaTe AJIMMEHTOB Ha COJIEp)KaHHE CBOETO PeOEHKa, 1aKe B TOM
ClIy4yae, KOrJa OH MPOXKUBAET B IPUEMHON CEMBE.

Becbma nHTEpecHbIM (DAKTOM BBICTYMAeT TO, YTO, HECMOTpPS Ha TO, 4YTO, K
IpUMEPY, POAUTENIM OBLIN JIUIIEHBI POAUTENHCKUX MpaB B OTHONIEHUH CBOETO
pebeHka, 3To0 He 0TOUpaeT y HUX BO3MOKHOCTU POAUTH elle ogHoro. [1pu sTom, B
OTHOIIEHUH MOCHEAYIOIINX JIETEH UX POAUTEIBCKHAE MpaBa COXPAHSIOTCSA 0 TOTO
MOMEHTA, TI0Ka Tak)Ke He OyJeT MOJaHO HMCKOBOE 3asBICHHE O HEOOXOIUMOCTH
JUIIUTh UX TAKUX MPaB.

[Tpu nummeHnn poIuTEILCKUX MPaB, POAUTENH TEPSIOT BCE MTpaBa Ha PeOCHKA,
HO OO0S3aHHOCTH TIO COfepKaHUi0 ocTatoTcs. COOTBETCTBEHHO, peOCHOK WMeEeT
MPaBO HA JKWJIOE MOMENIEHUE WM MPABO MOJIb30BAHUS 3TUM MTOMEIICHUEM, UMEET
MIPaBO Ha HACJEACTBO POAUTENEH, JIMIICHHBIX IpaB. TeM He MeHee, POJIUTENN C
JIMIICHUEM TpaB Ha peOeHKa, JIMIIAIOTCS MPaB Ha MOJYyYEHUE COJIEPKaHUs OT CBOMX
nereii, ycranoBieHHoe CK P®, a wumMmeHHo, B cTatbe &7 TOBOPHUTCS:
«TpynocrocoOHbIE COBEPILIEHHOJIETHUE JIETU OO0S3aHBl  COJAEPXKATh CBOUX
HETPYJIOCTIOCOOHBIX HYKJAIOIIUXCS B TIOMOITU POJIUTENECH U 3a00TUTHCS O HUXY.
Takxe, poAUTENH, JUIIECHHbIE MPaB, YTPAUYMBAIOT MPABO HA HACIEICTBO CBOUX
JIeTEMN.

ITocne Toro, kak cyja BBIHEC CBO€ pPEIICHUE O HEOOXOIMMOCTU JIUIICHUS
OTPENICJICHHBIX POJUTENICH UX TpaB Ha peOeHKa, MOCIEIHUM, MOCIe TOro, Kak
MPOMAET C 3TOr0O MOMEHTA MO0/, MOXKET ObITh YCHIHOBJICH MMPUEMHON CEMbEH.
Tak, ObUT pacCMOTPEH HUCK OT/eJIa OMEKU M TMOINEUUTENbCTBA aJIMUHUCTpAIUU
(mannbie) Bonrorpaga B uHTepecax HecoBepiieHHoneTHeH b. k B., M. o numenun
POAUTENBCKUX MPAB U B3bICKAHUU AIMMEHTOB. B pe3ynbpTare pacCMOTpEHUST HCKA
OBLJIO YCTAaHOBJICHO, YTO B. camoycTpaHmiach OT BOCIUTAHUS I0YEPH, JJIUTEITHEHOE
BpEMsI COBMECTHO C HEW He MpoxKuBaAET . ABJIAETCS MHBATIUAOM IPYIIIbI U HE MOYKET
UCIIOJIHSTH CBOM POJIUTENLCKUE O0S3aHHOCTH.

Cyn mpwuiien K BbIBOJY, YTO MCKOBBIE OT/ENIa ONEKU U MONEYUTEIbCTBA —
YAOBJIETBOPUTh 4YacTU4yHO. Jlummte [[. poauTensCKUX MpaB B OTHOLIEHUH
HecoBepuieHHOJIeTHEM b. Jlummute M. poaurensCkux npaB B OTHOLIEHUH
HecoBepiieHHoneTHe# b. B3bickats ¢ [1., M. anuMenTsl Ha coneprkanue b.[4]

Croutr OTMETHTh, UYTO Ha JAHHOM OJTalre HaOJaaeTCs JOCTaTOYHO
MOJIOKUTENIbHASL TEHJICHIMSI B paMKaX MHCTUTYTA JIUIICHUS POAUTEIbCKUX IPaB.
Tak, exxerogHo Bce OOoJbIIee KOJIMYECTBO JIETEH OCTAIOTCSl MPOKUBATH COBMECTHO
CO CBOMMH POJUTEIISIMUA B MOJHOW CeMbE. TO €CTh C KaXIbIM IOJOM KOJMYECTBO
poauTenei, KOTOpbie B MOJHOM O0OBbEME HCIOJHSIOT CBOM IpaBa M 00sI3aHHOCTH,
pacrTer.

CTouT OTMETUTHh BaXHBIM (PaKT, 4TO 3aKOHOAATENIEM TMPETyCMOTPEHBI HE
TOJBKO CAHKIIMOHHBIE MEPbI B OTHOILIEHUH POJUTENEH, HO U MOTYT IPUMEHSITHCSA
Mepbl BOCCTAHOBJICHUSI UX B CBOUX POJUTEIHCKUX MpPaBax.

Opnako mJis TOTO, YTOOBI COOTBETCTBYIOIIME TIpaBa POAUTENCH ObUIH
BOCCTAHOBJIEHBI, OHU JIOJKHBI B 3HAYUTEIIHOW MEPE U3MEHHUTH CBOE MOBEJICHUE U
CBOE OTHOIIIEHUE K CBOeMYy peOeHKy. Takas Mepa MMeeT MECTO ObITh, UCXOS U3



YCTaHOBJICHHOTO TpaBa peOeHKa BOCIUTHIBATHCS B CEMbE COBMECTHO CO CBOMMHU
POAUTENSIMU.

IIpu 3TOM, 3aCTaBUTh POAUTEIEH BOCCTAHOBUTH CBOM POJMTEIBCKHUE IIPaBa
HUKTO HE MOXET. JTO OHH MOTYT CHEJaTh TOJBKO CAMOCTOSTEIBHO MOCPEACTBOM
M0/Ia4¥ COOTBETCTBYIOIIETO UICKOBOTO 3asiBJIHUs B cyicOHbIe opranbl. Cy/1 B TAKOM
cillydae JOJKEH pacCMOTPETh BCE OOCTOSATENbCTBA, YKasbIBalomue Ha (HakT
WU3MEHEHHUS POAUTENEH, UX TIOJIOKUTEIbHON XapaKTEPUCTUKH C PA3JIMYHBIX MECT UX
ITOCELIEHUS.

IIpn 3TOM, Ha 3aKOHOJATEIBLHOM YPOBHE YCTAHOBJIEHO JIOCTATOYHO Ba)KHOE
paBUJIO, KOTOPOE JOJHKHO OBITh YYTEHO HPH PACCMOTPEHHHM CYAOM HCKOBOIO
3asBJICHHUS. POJMTENEM O BOCCTAHOBIECHHMH CBOMX IpaB. Tak, cemMenHoe
3aKOHO/IaTEIBCTBO 3aKPEIISIET HEOOXOAUMOCTh Yy4eTa MHEHUSI peOeHKa, KOTOPHIH
JOCTUT JECATUIIETHETO Bo3pacta. To €cTh IPU PacCCMOTPEHUU TAKOTO HCKOBOIO
3asBJICHUS, Cy/1 IOJKEH Y3HATh Y peOeHKa, XOUET JIU OH, YTOOBI €ro poUTENIN ObUIN
BOCCTAHOBJICHBI B ITPAaBax U CTAJIM IPOKUBATH COBMECTHO C HUM. [3]

B ToM citydae, Korja ToJIbKO OAUH U3 POAUTENEH JIMILIEH POAUTEIbCKUX IIPaB,
BTOPOIl  MpOJOJKAET HUCHOJHEHHE CBOMX  POAMTEIBCKUX  00SI3aHHOCTEH,
HaIpPaBJICHHBIX Ha BOCIIUTaHUE peOCHKA.

B ToMm ciydae, korja peOeHOK B paMKax MPOLEAYPbl JIULIIEHUS POIUTEIbCKUX
paB JUIIaeTca 000MX POJIUTENENH OJHOBPEMEHHO, TO JaJbHEHIYI0 €ro Cyan0y
JOJDKHBI pelaTh OPraHbl OINEKHM M IIONEYUTENbCTBA. B Takom ciydae mnepen
JAHHBIMHA OPTaHaMH BO3HUKAET OCHOBHBIX JIBA IYTH PELICHHS TAKOIO BONPOCA:

- iepeava pedeHkKa B MPUEMHYIO CEMBIO;
- mepefavya pedeHKa Ha COIepKaHuE B CIIEHUATTU3UPOBAHHOE YUPEXKICHHUE.

Takum 00pa3om, B LIETTOM, HHCTUTYT JUIIEHUS POJUTENEH UX POAUTEIbCKUX
IIPaB BBICTYNAeT B KAayeCTBE KpAaMHEH MEPOW, NPUMEHAEMOM IO OTHOLIEHUIO K
JTAHHBIM CYOBEKTOM CEMEWHBbIX MpaBoOoTHOIIeHWH. [Ipu sToM manHas mporeaypa
MOKET OBITh OCYLIECTBJIIEHAa TOJbKO B TOM CIy4yae, €CIM HMEETCS JTOCTATOYHO
OCHOBAHUHU O IIPOU3BOJICTBE JINILICHMUS.

PaccmaTtpuBaemoe 11000€ MCKOBOE 3asiBJICHME, COJIEpIKalllee CBOEH LEIbI0
JMILEHUE MpaBa OJHOTO WM 000MX poauTenel, TpeOyeT OT CyAa BCECTOPOHHEE
U3y4€HUE MPEJOCTaBIECHHBIX €My (aKTOB, YKa3bIBAIOIIUX HAa HEJOOPOCOBECTHOE
UCIIOJTHEHUE POJUTENIIMUA CBOMX 00si3aHHOCTEH. [Ipu 3TOM, BaXKHBIM SIBJISIETCS yUET
MHTEPECOB CaMUX JIeTel, U3yueHue ux Gu3n4eckoro, MopajibHOr0, HpaBCTBEHHOIO
U [ICUXO0JIOTMYECKOTO Pa3BUTHS, TO €CTh POJIUTEH JOJIKHBI BCIYECKUMHU CIIOCOOaMu
OCYIIECTBJISITh PEOCHKY OJjaromnpusiTHbIE YCIOBUS sl €ro KoM{pOpTHOTO
Pa3HOCTOPOHHETO PA3BUTHSL.

[Ipu 3TOM, €CTh OTpaHUYEHHBIN KPYT CYyOBEKTOB, KOTOPBIM MPEAOCTABIIACTCS
IIPaBO TNOJABAaThb HCKOBOE 3asBJICHUE O JIMIICHUM KOHKPETHBIX JIMI HX
POIUTENBCKUX IIPAB.

Tak, 4Jamie BCEro HCKOBBIE 3asBJICHUS IOJAIOTCA OJHUM POIUTEIEM B
OTHOILLIEHUU APYroro. Takyke UCKIIOUNUTENIBHBIM PABOM IIOJAYH TAKOTO 3asBJICHUS
001alal0T MPOKYpPOp M OpPraHbl OMEKU U IMONEUYUTETbCTBA. B 11€710M, MHCTUTYT
JUIIEHUs TPaB B HACTOSIIEE BpPEMsl JOCTATOYHO COBEPLICHEH, OJHAKO M IO
OTHOILIEHUIO K HEMY TPeOyeTCsl BHECEHHE HEKOTOPBIX N3MEHEHUIA.
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