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AHHOTaUUA.

B HaCTOSII_I_[eﬁ CTaTbC pacCMATpUBAOTCA Hp06J'IeMBI, CBA3AaHHBIC C IIPUMCHCHHUCM HOPM
YrOJIOBHOI'O 3aKOHa 00 O6CTO$IT€J'IBCTBEIX, OTATYArOIIMX HaKa3aHUuC. PaCKpBITO 3HAa4YCHUEC B
YTOJIOBHOM TIpaBe OOCTOSITENLCTB OTAr4yarolux HakazaHue. OOO3HaueHa poJjib OOCTOSTENHCTB
OTAr4yaromux HaKa3aHWeC IMMPHU Ha3HAUYCHWUN HaKa3aHUW:. VYkazana I[IpaBoOBas MprUpoaa 00CTOSITENILCTB
OTAT4daromux HaKa3aHUue. OHpeILCJISIeTCSI MECTO, HpGCTyHJIeHI/Iﬁ COBCPUHICHHBIX B COCTOsSHHHU
OIIbAHCHUA, B UHCTUTYTC 00CTOSITENLCTB CMATYHAKOIINX U OTArYarOniux HaKa3aHUuE. PaCCMOTpeHO
3HAYEHHE TAKOr'0 OOCTOSITENLCTBA KakK «COBCPUICHUC IIPECTYIUICHUA B COCTOSAHUH OIIbSHCHUSA,
KOTOPBIN cosiep>kUTCs B camocTosiTenbHol yactu cT. 63 YK P®. BrisBnena cynebHas cratuctuka
COBCPUICHHBIX HpCCTyrIJ'IeHI/Iﬁ B COCTOAHHHN OIIbsAHCHUS. HpI/IBeI[eHI)I APTYMCHTBI, ITOYCMY
«COBCPHICHUC MPECTYIUICHUA B COCTOAHHU OIBbAHCHUSA» HC BKIIIOYCH B IIEPCUCHDL 00CTOSITENLCTB
OTAr4Yaromux HaKa3aHUue. A Taxxe ObUIH BBIJACJICHBI Hp06J'IeMBI, CBJA3aHHBIC C NPUMCHCHHEM
CyJlaMH TaKoro 00CTOSITENIbCTBA, KaK «COBEPIICHHUE IPECTYIIEHUSI B COCTOSIHUU OIbSHEHU SI».

Annotation.

This article examines the problems associated with the application of the law. The meaning
of the law is revealed in the criminal law. The role of circumstances aggravating in the appointment
is not indicated. The legal nature of the circumstances. The place, crimes committed in a state of
intoxication, in the institution of circumstances mitigating and aggravating are determined. The
significance of such a circumstance as "committing a crime in a state of intoxication"”, which is
contained in an independent part of Art. 63 of the Criminal Code. Judicial statistics of committed

crimes in a state of intoxication are revealed. The above arguments, "the commission of a crime in a



state of intoxication,” is not included in the list of circumstances. Also, problems related to such

courts as "committing a crime in a state of intoxication™ were highlighted.

KuroueBbie cJioBa: 06CTO$IT€J'IBCTBa, OTAr4aronmure HaKa3aHUC, YIOJIOBHOC HaKa3aHHE,
COCTOSIHHUEC OIIbAHCHUSA KaK O6CTO${T6J'IBCTBO, OTsATr4aroIee Haka3aHue.
Key words: circumstances aggravating punishment, criminal punishment, a state of

intoxication as a circumstance aggravating punishment.

CoBpeMeHHBIN 3Tanm  pa3pabOTKHW  YroJIOBHOTO  3aKOHOJATENIbCTBA  XapaKTEpU3YeTCs
OTCYTCTBHEM €IMHOTO TIOHATHS M Ppa3bsICHEHUS CYIIHOCTH OOCTOATENBCTB, OTATYAIOIINX
HaKa3zaHUe, 4TOo SBJSIETCS OOJIBIIMM HEJOCTATKOM, IMOCKOJBKY JAHHBIA (haKT HETaTUBHO BIIMSET HA
TOJIKOBaHUE U IPUMEHEHUE CyJIaMU YTOJIOBHOT'O 3aKOHA.

[IpoGnema 0OCTOATENBCTB, OTATYAIOIIMX HAKa3aHHUE, B HACTOsAIIEe BpeMsl SIBISETCS OJIHOM
13 HanboJee CIOXKHBIX U MHOTOTPAaHHBIX B YrOJIOBHO-TIPABOBOM Hayke. JleHCTBYyIOIIEe YroJOBHOE
3aKOHOJATEIBCTBO MPEIYyCMATPUBACT CEMHAALATh OOCTOSTENLCTB, KOTOPhIE MOTYT IOBJIHATH Ha
HaKa3aHue, He U3MEHSS KBaTU(UKALUU JACSTHUSL.

B coorBercTBUM ¢ yacthio 3 cratbu 60 YromoBHoro Kopekca Poccuiickoit denepaiu
(manee — YK P®) TskecTh COIESHHOTO (XapakTep M CTENEHb OOMICCTBCHHOW OMACHOCTH
NPECTYIUICHUs1) W JIMYHOCTh BHHOBHOTO, B TOM 4YHCIE OOCTOSTENBCTBA, CMATYAIONINE |
OTATYarollMe HAKa3aHWE, OKa3blBAlOT BJIMSHUE HAa BUJ U pa3Mep HAKa3aHWs, ONPEIesieMbIX
npectynHuky cyaom [1]. TIpu 3ToM Ha cya Bo3NOXkeHa O0S3aHHOCTH MOCPEACTBOM HPUBEICHUS
KOHKpPETHBIX JAaHHbIX MOTHUBUPOBATH B IIPUTOBOPE BBIBOJABI 110 BOIPOCAM, CBS3aHHBIM C
Ha3HAYeHUEeM IMOJICYIMMOMY BHJAa M pa3Mepa Haka3zaHus. Tak, paHee B I. | IOCTaHOBJIEHUSA
IInenyma BepxoBHoro cyga P® or 11 suBaps 2007 r. Ne 2 «O mpakTuke Ha3Ha4e€HHs CylaMHU
Poccuiickoit ®exnepannu yrojioBHOTO Haka3aHHsA» ObUla OTMEYEHAa HEOOXOIMMOCTh YKa3aHHUs
CYyJIOM B NPUTOBOPE OOCTOSITENLCTB, ABIAIOIIMXCS CMATYAOIMIMMU M OTSTYarollMMU HaKazaHUE,
CBEJICHUN, XapaKTEepHU3YIOUUX JUYHOCTh IMOJACYANMOI0, MOTHBOB INPHUHATHIX PELIEHUH MO BCEM
BOIPOCaM, OTHOCSIIIUMCS K Ha3HAYEHUIO YTOJIOBHOTO HaKa3aHMsI, OCBOOOXKIACHUIO OT HEro MM €ro
otObiBanuio [2]. B neiictByromiem nocraHoBineHuu Ilnenyma BepxoBHoro cyma P® Ne 58 raxoke
OTMEYEHO, YTO YCTAHOBJIEHHE OOCTOSATENBbCTB, OTATYAIOIINX HaKa3zaHUE, UMEET BaKHOE 3HAUEHHE
IIPYU ONpPEENIEHUH JIUIY, COBEPIIUBIIEMY MPECTYIJICHHE, KaK OCHOBHOT'O, TaK U JIOTIOJIHUTEIHLHOTO
Haka3zaHus. B cBSA3U ¢ 3TUM B IPUTOBOpE CIIEAyeT yKa3blBaTh, KAKUE OOCTOSATENLCTBA CYl TPU3HAET
CMSATYAIOIIUMH ¥ OTSTYAIOIIMME HakazaHue [3].

BelmieykazanHble HOpMbI TIO3BOJISIIOT CIIENAaTh BBIBOA O HEOOXOAMMOCTH CYAOM HE TOJIBKO

YKa3bIBaTh JAHHBIC 11O A€y, HO U Y6eJII/ITeJ'[BHO 000CHOBBIBATH IPUMCECHACMOC K BUHOBHOMY JIMIY
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HakazaHue. OJHAKO CYIIECTBYET TOYKa 3PEHHs, COrJIACHO KOTOPOU «... JIOTMYECKH OOOCHOBAaTh
Ha3HAUYE€HUE KOHKPETHOTO HaKa3aHMs 32 KOHKPETHOE IMpECTYIIeHHEe BooOIIe HeBO3MOxHO» [4, C.
61], 4TO Cynpsa Ha3HAYaeT HaKa3aHUE, B CYLIHOCTH, HE C PA3yMHOM, a ¢ SMOIMOHAIBHON MO3UIINU
[4, C. 63]. [lanHOE TOJOXKEHHE yKa3bIBa€T Ha MPOOJIEMY MPaBHIBLHOW W OOBEKTUBHON OICHKH
CyIOM KaK OOCTOSITENIbCTB Jefla B IEJIOM, TaK U OOCTOSTENbCTB, OTATYAIOIIMX HaKa3aHHE, B
YaCTHOCTH.

OnnuM w3  Haumbonee JAMCKYCCHOHHBIX —BOIPOCOB, KACAIOMIMXCS  OOCTOSITEIBCTB,
OTATYAIOIIMX HaKa3aHUe, B HACTOSAIIEEe BPEeMs SBJIIETCS BOIPOC OTHECEHUS! COCTOSTHUS OINbSHEHUS K
YKa3aHHBIM 00CTOSTEIbCTBAM.

VYronoBHbI KojAeKC 1960 T. OTHOCHI COCTOSHHE ONBSHEHUS K OOIICOTATYaAIOIIUM
obcrositenscTBaM. B YronoBHoMm kozekce 1996 r. B mepeuHe OTATYAIOMIMX OHO IEPECTalo
burypupoBaTh Kak He 00Jajaroliee CBOMCTBaAMH O0053aTEIbHOCTH M CTPOTO OMpPENEICHHON
HAIMpPaBIEHHOCTH BIUSHUS HAa HaKa3aHUeE.

Opnaxo ®enepanbHbIM 3aK0HOM OT 21 okTa0pst 2013 r. Ne 270-D3 nepedeHb OTAr4aromux
o0cTosTenseTB ObUT omonHeH 4. 1.1. ¢1. 63 YK P®, cornmacHo KOTOPOi Cyabsi, KOTOPBIA BHIHOCUT
HaKa3aHHe, B 3aBUCMMOCTU OT XapakTepa M CTENEHU OOILIECTBEHHOW OMacCHOCTH MPECTYILICHUS,
OOCTOSITENTLCTB €r0 COBEPIICHUS U JUYHOCTH BUHOBHOTO, MOXET MPHU3HATH OOCTOATEIHCTBOM,
OTATYAIOIIMM HaKa3aHUE, COBEPILIEHUE IMPECTYIUIEHUS B COCTOSHUU OIbSHEHHUS, BbI3BAHHOM
yIoTpeOICHHEM aJIKOToJIsl, HAPKOTHUECKUX CPEJCTB WU IPYTHX OAYPMAHUBAIOIIUX BelecTs [5].

BBenenve qaHHON HOPMBI MOXKHO OLIEHUTH TOJIOKUTEIBHBIM 00pa30M, MOCKOIBKY COTJIACHO
JAHHBIM Cy/E€OHON CTAaTUCTMKHM 3HAUUTENBHOE YHCIIO MPECTYIUIEHUH COBEpINAETCS B COCTOSHUU
onbsineHus. Tak, cornacHo ganHbiM CyneoHoro aenapramenta npu Bepxosaom Cyne PO, B 2016 1.
B COCTOSTHUM aJIKOTOJIbHOTO OINbSIHEHMS MpecTyIuieHus copepiiuin 178 372 yenoseka, unu 23,9%
0T OOIIIET0 Yncia OCYKICHHBIX [6].

JI. JI. KpyrinukoB oTMedaeT OOOCHOBAaHHOCTh HE BKJIIOUEHHUS ONbSHEHUS B OCHOBHOMU
nepevyeHb CT. 63 BBHUAY HECOOTBETCTBUSI €ro psiay TpeOOBaHMIL: a) OTCYTCTBYET CTPOTO
olpesiefieHHas] HalpaBJICHHOCTh BIMSHUS (COCTOSIHUE OIbSHEHHUS OTHOCUTCS K OOCTOSITEIBCTBAM
«TIEPEMEHHOI0 XapaKkTepay, HOCKOJIbKY CIIOCOOHO B OJHUX CIy4asX ChIFpaTh HEUTPAIbHYIO POJib, B
JAPYTUX — CBUIETENICTBOBATH O MOBBIIIEHHOHN CTENEHH OOIECTBEHHOM ONacCHOCTH MPECTYIJICHUs U
JUYHOCTH, B TPETbUX — HA00OPOT, O MOHMKEHHON OMacHOCTH; 0) OTpULIATEILHOE BIMSIHUE €r0 Ha
JUYHOCTh, PAaBHO KAaK W Ha CTENEeHb OOIIECTBEHHOW OMAacHOCTH COJAESHHOIO, a OTCIoa M Ha
HaKa3zaHUe He SABISETCSA 00sM3aTeNbHBIM: OHO MOXET OBbITh, @ MOXET U He ObITh. BoilTu B nmepedyeHb
OTATYAIOIIMX JTaHHBIX OHO MIOTOMY HE MOJXKET.

OpHako Korja 3To OOCTOSITENLCTBO XapaKTepU3YeT IMOBBIIIEHHYIO ONAaCHOCTb JIMYHOCTHU

BHHOBHOI'O MW MPECTYIUICHUA, €CTb BCC OCHOBaHUA IJId Yy4d€Ta (1)aKTa COBCPUICHUA JCAHUA B
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COCTOSIHUU OIbSIHEHHUSI B Ka4eCTBE W OTPUILATEIFHOW XapaKTEPUCTHKH JIMYHOCTH BHHOBHOTO, U
CBUICTEIHCTBA TIOBHIIICHHON 00IIECTBeHHOH onacHocTy npectymieHus [7, C. 10].

Takum 00pa3oM, MpU YCTAHOBIECHUU CYAOM psga (akTOpOB, OMbIHEHHE MOXKET OBIThH
MPU3HAHO OOCTOSATENLCTBOM, OTATYAIONIMM Haka3aHue. HeoOXoauMo OTMETUTh, YTO JaHHBIC
(dakTOpel HOCAT CYry0O OIICHOYHBIH XapakTep, YTO BBI3BIBACT HEMAIO 3aTPyJHCHUN IIpH
MPUMEHEHHUHU CYJIOM 3aKOHA O HOBOM OOCTOSTEIBCTBE, OTATUYAIONICM HaKa3aHUE.

Tak, B ciydae, eciau cyl, MPOAHAIM3HPOBAB IPEICTABICHHBIC OKA3aTeIbCTBA, PEIIAET
HEOOXOJMMBIM TPH3HATH OTSTYAIONIUM OOCTOSTEILCTBOM — COBEpPIICHHE MPECTYIUICHUS B
COCTOSIHUY OTIbSIHEHHSI, OH 00s13aH yKa3aTh B MPUTOBOPE MOTHBBI MPUHSTHS JaHHOTO pemenus. Ho
3a4acTyI0 CyJIbl 3TOTO HE JIEJAI0T, YTO BJICUET U3MEHEHHE IIPUTOBOPA BBIIIECTOSIICH WHCTAHIINCH,
UCKITIOYCHUE U3 OIHCATEIIbHO-MOTUBHPOBOYHOW YACTH YKa3aHWs Ha JIAHHOE OTATYAoIIee
00CTOSTEILCTBO M KaK CIICICTBHE CHUKEHHE HA3HAYSHHOTO OCYXKICHHOMY HakasaHus [8].

Takum oOpazom, mpoGiieMa 0OCTOSATEIILCTB, OTATYAIONIMX HaKa3aHWE, B HACTOSIIEE BpPEeMs
SBJIICTCS OJHON W3 HamOoJiee CIIOKHBIX W JUCKYCCHOHHBIX B YTOJIOBHO-TIPABOBOM HayKe W
MpakTUKe. B 4acTHOCTH, MPUMEHEHNE 3aKOHA O HOBOM OTATYAIONIEM HaKa3aHHE OOCTOSTEILCTBE
BBI3BIBACT HEMAJIO CIIOKHOCTEH B CYIEOHON NpaKTUKE, a TaKKe MPUBOJAUT K MHOTOYMCICHHBIM

AUCKYCCHUAM CPpCU YUCHBIX-TCOPCTUKOB.

CnHcok uMcnosib3yemMoi JJuTepaTypbl:
1. YronoBHbIi kKojaekc Poccuiickoit denepanuu: denepanpHblii 3aKk0H 0T 13 utoHs 1996 1. Ne
63-D3 // Cobpanue 3akoHoAarenbeTBa. 1996. 17 urons. Ne 25. Cr. 2954.
2. O mnpaktuke HazHaueHuss Cynamu Poccuiickoil @enepanyl yroJoBHOTO HaKa3aHUS:
nocraHoBienue llnenyma BepxoBnoro Cyna P® ot 11 suBaps 2007 r. Ne 2 // bromnerenb
BepxosHoro cyna P®. 2007. Ne 4. (yrpaTuiio cuiy).
3. O mnpaktuke Ha3HayeHus cydamu Poccuiickoili @enepanuu YroJoBHOIO HaKa3aHUS:
nocraHoBienue Ilnenyma Bepxouoro Cyna P® ot 22 nexabps 2015 r. Ne 58 // Bromierens
Bepxosnoro Cyna P®. 2016. Ne 2.
4. Hoit U. C. CymHocTh U (QYHKIMHM YTrOJIOBHOI'O HAaKa3aHHsS B COBETCKOM TIOCYJapCTBE.
Caparos, 1973. 190 c.
5. O BHeceHMHM H3MEHEHUs B cTarbio 63 YronoBHoro koxaekca Poccuiickoir dDenepaunu:
benepanbHblil 3aK0H OT 21 okTs10ps 2013 1. Ne 270-D3 // Poccuiickas razera. 2013. 23 oktsabpst. Ne
6214 (238).
6. OTuet 0 paboTre cy0B 00MLIEH IOPUCIUKIIUHN MO PACCMOTPEHHUIO YTOJIOBHBIX JIeJ 110 MEepBOi

uHctaHuu 3a 2016 r. [DnekTpoHHbIi pecypc]: http://www.cdep.ru/index.php?id=79&item=2884



http://www.cdep.ru/index.php?id=79&item=2884

7. Kpyrmukos, JI. JI. Otsaryaromme OOCTOSITEIBCTBA KaK OTPAaHUUYUTEIIBHOE CPEACTBO B
poccuiickoM yrosioBHOM Tipase // JluddepeHnnaius OTBETCTBEHHOCTH U MPOOJIEMbI FOPHINYECKOM
TEXHUKHU B YrOJIOBHOM TpaBe u npouecce. 2017. C. 3-12.

8. O0630p aneUIAIMOHHON TMPaKTUKU 10 YroJIoBHBIM jaenaMm BepxoHoro Cyma PecryOmuku

bamkoprocTan 3a ceHTAOPS - OKkTs10pb 2014 1. // JlIokyMeHT onmyOJauKoBaH HE ObLI.



