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[1,c.2].

B coBpemeHHOM MHpe BOIpoc O HE0OX0AUMON O00OpOHE BO3HUKAET BCE Yalle U
yamie. Bcé daie B HOBOCTSX WM JPYrMX HMH(GOPMATUBHBIX HUCTOYHUKAX MOXKHO

YBUACTh, 4YTO BO MHOI'MX CTpaHax , B TOM 4YHCJIC U B POCCI/II/I, YCTAHOBJICHBI ClIy4dan



TaK Ha3bIBAEMOr0 IPEBBILIEHUS HEOOXO0AUMON 000pOoHBbI. COOTBETCTBEHHO, IOCIE
TAaKOIO IPEBBIIIECHUSI CBOUX IpaB , JIMIO, BBIHY)KJIEHHOE 3alUILATHCS, YKE Camo
MIPUBJIEKAETCA K YTOJIOBHOMY Haka3aHUI0. K coxkaneHuto, He BCe M3 3THUX JIUL MOTYT
JI0Ka3aTh CBOIO MPaBOTY. B CBsI3U ¢ 3TUM B COBPEMEHHOM MHpPE BCE Yallle BOZHUKAET
BOIIPOC, KakK OIpPEAENIUTh Ty CaMylO0 IpaHb, KOTOPYIO HENb3sl nepexoautb. [lns
peleHusl 3TOro BONpoca HEoOXOoAMMO Haubosiee TOYHO JlaTh ONIpEeseHHe
HEOO0X0AMMON 000pOHE M Ha 3aKOHOJIATEIbHOM YPOBHE HOIBITAThCS PEIINTh JaHHBIN

BOIIPOC.

H€O6XO,Z[I/IM351 060p0Ha - JTO IIpaBOMCpHasd 3alluTa JIMYHOCTH M IIpaB
O60p0H$IIOHICFOCH U JJpyrux JMh, a TakKXC OXPaHACMbIX 3dKOHOM MHTCPECOB
O6HIGCTBa H TocyaapCtBa OT O6HIGCTBGHHO OIIACHOI'0 IIOCATAaTCIIbCTBA, IIYTCM

IIPUYHUHCHUA BpCaa IOCATaIOICMY JIUITY.

He sBisercss mnpecTyluleHMEM NPUYMHEHHE Bpela IMOCATalouieMy JIMIy B
COCTOSSHUM HEOOXOJUMON OOOpOHBI, TO €CTh MpH 3alIUTE JUYHOCTH MU IIpaB
OOOPOHSIOLIETOCS WK JPYTHX JIMII, OXPaHSIEMbIX 3aKOHOM UHTEPECOB OOIIECTBA WU
rocyapcTBa OT OOLIECTBEHHO OMACHOIO MOCSTaTeNbCTBA, €CIM 3TO MOCATATEIBCTBO
OBLIO CONPSIKEHO C HACUIIMEM, ONACHBIM JJIs )KU3HU OOOPOHSIOUIETOCS WU APYTOro

Ju1a, 1100 ¢ HEMOCPEICTBEHHON yrpo30i MPUMEHEHUS TaKOoro Hacuius. 1]

Uctopuuecku cioxXuioch, YTO HHCTUTYT HEOOXOAUMON 00OPOHBI Pa3BUBAJICA O/
BIIMSIHUE TOCIIOJICTBYIOIIETO KJIacca, TO €CTh MHTEPECH! €r0 OBbLIM HANpaBJIEHbI HE HA
HapoJHble MacChl. OAHAKO, B COBPEMEHHBIX YCIOBHUSX NAHHBIA MHCTUTYT U3MEHWII
CBOE HampaBlICHWE U TEMEpPb CBOCH TIaBHOM 3ajauell CTaBUT 3alUTy IIpaB U CBOOO
rpaxkaad. Jto 3akpemieHo B 45 cratbe Konctutynuu Poccuiickoit ®@enepanuu u

cratbe 37 Yronosuoro Koaekca Poccutickoit @enepanuu. [2]

K coxanenuto, B HalmeM TOCylapCTBE XOTh H YCTAaHOBIEHBI HOPMBI O
HEOOXOAMMOW CcaMOOOOpPOHE MOBCEMECTHO MOKHO YBHJIETh MPEBBILIEHUE TaKUX

HOPM H ,KaK CJICACTBHUC, 3aKIITOUCHUC JIMII, ITPCBLICUBIINX HX.



17 nexabps BeuepoMm mapeHb mpuexan aAoMol u3 [lonbliM B JErKoM MOIMUTHH.
3aBsizasiack ccopa. MoJoON 4YeNOBEK Kpuyay, pyrajicsi, 3aTeM B3sil TyMOOYKY
¥ OpoCWJI B JIEBYIIKY, KOTOpas JeKajla Ha KpoBaTH. 3a TyMOOYKOH B CIIUHY
oOBHUHseMON moJneTena u 1,5-nutpoBas 1iacTHUKOBas OyThUIKAa € BOJOM. JleBylka
MbITAJach YCIOKOUTH Jebomupa . B OTBET OH cxBaTWil €€ 3a pyKdu U OpOCHI
Ha KpoBaTb. OHa mbITalach OTOWTHCS, CTaja LApanarbcsd. OJTO HA BPEMsS €ro
YTUXOMHUPWIIO, U OH ylIeNa B BaHHY10. Koryia napenb BepHYJICS B KOMHATY, KOH(DIUKT
BCIIBIXHYJ BHOBb. OH CXBaTWJI OJEAJI0O W NPWIOKWI KUy jaeBymku. Ilo ero
BEPCHUH, TAKUM 00pa30M OH IBITAJICS 3aKPBITh €l POT, YTOOBI OHA HE KpHUYaJla, a 1o €€
Bepcun — Aymwi. Ilocie mpou3omenmero oHa MomnbITalach BBIIPBITHYTh B OKHO.
Kak pacckaszana Ha cyqe oOBUHsIeMasi, MApEHb CHSUJI €€ C OKHAa U MPUCTABUII €€ PYKY
C HO)KHHLIAMHM K ropiay. B 3TOT MOMEHT B KBapTHpy IIOCTYYalu COTPYAHUKU
Mumuiuu.  [1o 3aK/IIOUEHHI0  MEIUKOB, TMApPEHb MOJY4YWJI TSIKKOE TEJIECHOE
MOBPEXKIEHUE — KOJIOTO-PE3aHOE paHEHUE NIepeHeN OPIOIIHON CTEHKH, JEBYIIKA —
JIETKWE, HE MOBJIEKIINE KPATKOBPEMEHHOIO PAaCCTPOMCTBA  3J0POBBSL. Cyn
JlennHCcKOTO paiioHa bpecrta mnpu3Ham [OEBYIIKY BHHOBHOM B YMBIIIJIEHHOM
NPUYMHEHUHU TSDKKOIO TEJIIECHOIO MOBPEXKIEHUS IpU IPEBBILICHUU IPEIEIIOB
HeoOxoaumon  oboponbl  (cT. 152 YK) wunpuroBopusn K miecTd  MecsAlam

UCTIPABUTEIILHBIX padoT ¢ yaepxkanueM 15% 3apaboTka B 10X0 rocyaapersa. [3]

B 2003 rogy rpaxnanka MBaHHHMKOBa monajia B Takyl Ke CHUTyauuto. Mosonas
KEHIIMHA YOwWia TakcHucTa, NpU TNONbITKe u3HacuioBath e€. Ilo3nHel HOYbIO
rpaxiaHka liBaHHMKOBa ceima B TakCuM K TrpaxJIaHuHy bargacapsiHy, KOTOpbId B
MoCJenyouEeM MoTpedoBad OT HeE HMHTUMHBIX yCIyr. VIBaHHUKOBA W3PSAHO
UCIyraBUINCh, yaapuia bargacapsHa B HOTy HOXKOM, KOTOPBIA OHAa HOCHJIA C COOOM
Ha Tako# ciaydaid. CrycTss HekoTopoe BpeMms [ 'paxknannH barpacapsH ckoHYascs OT
notepu OoNbIIOro KojudecTBa KpoBU. Cya mnpu3Han TpaxaaHky HBaHHUKOBY

BUHOBHBIN U BbIHEC OOBUHUTENIBHBINA MPUTOBOP.[4]



I[J'IH TOrO YTOOBI INpHU3HaTh BPE€A, KOTOPOC MNPUUYHMHHIIO O60p0HHIOHICCCH JINIIO
HaltaaaromemMy HCO6XOI[I/IMO HaJIN4uc HCCKOJIBKHX YCHOBI/Iﬁ, KOTOPLIC PA3BACHACT

IUIEHYM BepXOBHOIO cyaa Poccuiickoii denepariuu. [5]

B 3apyOexHbIX cTpaHax MepaM HeoOXOAMMOW OOOPOHBI TMOCBATHIM OoJiee
JETANIbHOE YpEryJupoBaHue. B 3aKkoHOIATENbCTBE 3apyOE€KHBIX CTpaH OCHOBHBIE
MOJIOKEHUSI O HEOOXOIUMOM O00OpOHE 3aKperieHbl B OTAENbHBIX IiaBax. Tak, K
npumepy, B 3akoHoaatensctBe Mcnanuu u ®PI" HopMbl HE0OX0IMMOM caMOOOOPOHBI
3HAQUUTENBHO MsT4Ye, MO OTHOIIEHUIO K IMOTEpPHEBIINM, HExeln B Poccuiickoin
Oenepauuu. B OPI' m HMcnanum 4YenoBeka HE MNPUBIEKYT K  YIOJOBHOM

OTBCTCTBCHHOCTH, CCJIM HA CI'O KU3Hb IIPOU30ILIO ITOKYIICHHUC.

B VYronosaom Konekce denepatuBnoil Peciyonuku I'epManny roBOpuTCs O TOM,
4TO0 HeoOXxoaumass OOOpOHAa - 3TO OCHOBAaHUE, MHCKIIOYAIOLIEE YrOJOBHYIO
OTBETCTBEHHOCTH [6]. A B YromnoBHoMm Konekce Mcmanum, B 21 ctaThe comepikaThes
MOJIOKEHUS, COTJIACHO KOTOPBIM «HE MOMJEKHUT YrOJOBHOW OTBETCTBEHHOCTH TOT,
KTO JEMCTBOBaJ B 3alllUTy COOCTBEHHOW JMYHOCTU U IpaB, a TaKXe B 3aLIUTY

JUYHOCTH WJIU MPaB APYroro Jimmay. [7]

I'paxxnane rocynapcTBa, MOJBEPrIIMECS HACWIMIO, B MOMEHT 3TOr0 CaMoOro
HACHUJIUSI HAXOISITCSl COCTOSTHUU CHJIBHOTO JYIIEBHOTO BOJIHEHUSI U HE BCETJIa OTIAAIOT
OT4€T CBOMM JIeMcTBUAM. HOo HecTH Haka3zaHWe 3a TO, YTO YEJOBEK 3aIMINACTCS OT
HarajaBIlero , 0 MOEMY MHEHHIO, Hellesiecoo0pas3Ho. S cunurtaro, 4To Hy>KHO BHECTH

W3MEHEHUS B 3aKOHOaTeNbCTBO Poccniickon denepanuu.

Jlist 6onee JETaNbHOTO M TIOJIHOTO PEryJupOBaHHs HEOOXOAMMOW OOOpOHBI B

Poccuiickoii @eaepannn, mo-MoemMy MHCHHUIO, HEOOXOIUMO BHECTH:

-U3menenus B 37 crarbto YrosnoBHoro Kopgekca Poccuiickoit ®epepaiiuu,
KOTOpbI€ OBl JCKPUMUHAIM30BAIN JCHCTBHUS OOOPOHSIONICTOCS JHIA, XOTS OBl

HYaCTHUYHO.

Takum 00pa3om, st MPUIIEN K BBIBOJY, UTO HeoOxoaumasi obopoHa B Poccuiickoi

denepanii B HACTOSIIIIEE BpeMs SBISETCS clabo yperyiaupoBaHHou. W xots



HeoOxoaumasi 000poHa yXe MHOIO pa3 oOroBapuBajach U U3MEHSJIAcCh B IUIEHYME
BEPXOBHOI'O CyJa, OHA HYXJACTCA B HEKOM JOINOJHEHUU. BO3MOXHO, cienyer
oOpaTuTh BHUMaHHE Ha YTOJIOBHOE PETyJUWPOBAaHHWE B 3apyOeXHBIX CTpaHax U
IIEPEHATH OIBIT, KaK OJMH W3 BApPUAHTOB DPa3BUTUSA OTEYECTBEHHOI'O YIOJIOBHOIO

npasa.
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