VIIK347+34.03

JOJITI'OBBIE OBA3ATEJBCTBA CYIIPYT'OB ITPU PACTOP’)KEHUUN
BPAKA

NBanoB Anekcanap AHApeeBUY
Muxanenko MBan AnekcanapoBuy
Cankr-IletepOyprckuii yausepcutet ['TIC MUC Poccun,

r. Cankr-IlerepOypr, Poccus

Hayunslii pykoBogurens Mouceenko Muxaun MiBanosuu

JoteHT kadeapsl rpa)KJaHCKOTO MpaBa, K.10.H., K.IICX,H,
Canxkrt-IletepOyprckoro yauBepcureta I'TIC MUC Poccun, PO

Ivanov Alexander Andreevich

Mikhailenko Ivan Alexandrovich

Saint Petersburg University of the Ministry of Emergency Situations of Russia,

Saint Petersburg, Russia.

Scientific supervisor Moiseenko Mikhail Ivanovich

Associate Professor of the Department of Civil Law, Candidate of Law, Candidate of

Psychological Sciences,

St. Petersburg University of the Ministry of Emergency Situations of Russia, Russia

AHHoTaumusi. B crarbe ocBemaroTcs OOIMME BOMPOCH JOJTOBBIX 00S3aTEIIBCTB

CynpyroB Iipu pasBoae. B coorBeTrcTBUM C 3aKoHOHarenbCcTBOM Poccuiickon



denepanii PacCMOTPEHBI YCIOBUS OTHECEHUS JOJITOB CYMPYroB K OOMUM W

BapHUaHTHI pa3liena 3TUX JOJTOB.
KawueBbie cjioBa. J[oyroBbie 0053aTeIbCTBA, CYNPYTH, PACTOPIKEHHE Opaka.

Annotation: The article highlights the general issues of debt obligations of spouses
in divorce. In accordance with the legislation of the Russian Federation, the
conditions for classifying the debts of spouses as general and options for dividing

these debts are considered.

Keywords: Debt obligations, spouses, divorce.

K OonbmioMy cokaleHHIO CHUTyallusi IO KOJHMYECTBY Opakopa3BOIHBIX
MIPOIIECCOB B HACTOSIIEE BpEMsI MPOJAOJIKAET OCTAaBAThCS TIOCTATOYHO HAIPSKEHHOM.
[lo manueiM Poccrara 3a mepuon c¢ stHBaps mo ceHTsiOpb 2021 roma KOJIMYECTBO
pa3BofoB B cTpaHe cocrtaBwio 483,6 Teicsy, uro Ha 20.8% Oombine, yem B
ananornunbii nepuon 2020 roma. Hepenko pactopxeHue Opaka COMPOBOXKIACTCS
npoleaypol pasznena umyiiectsa cynpyroB. CyneOHOE pacCMOTPEHHE BOIIPOCOB
pazziena MMYIIECTBA CYNpPYroB Mo oOQUUIHUAIBHBIM JaHHBIM cocTaBisieT 4%
Opakopa3BOJIHBIX MPOIIECCOB. Pa3zfeny NOMISKUT KaK ABMIKHUMOE, HEIBUKUMOE

HMYIICCTBO U ACHCIKHBIC CPCACTBA, TAK U HAXKHUTLIC B 6pa1<e JOJITH.

[Tognexamee paszaeny UMYHIECTBO cTaTbs 256 ['paxkmanHckoro Kojekca
Poccwiickoii @enepannu u cratbs 34 Cemelinoro kojekca Poccuiickoit @eneparum,
Ha)XXUTOE CYNpyraMu B MEepHOJ Opaka ONpenessioT UX COBMECTHON COOCTBEHHOCTHIO.
bonee KOHKpETH3MPOBAHHOE OMNPEIEICHHE COBMECTHO HAXKUTOIO HMMYIIECTBA
npuseneHo B IlocrtanoBnenuun Ilnenyma BepxoBHoro cyna Poccuiickon ®enepanuu
ot 05.11.1998 Nel5 “O npumeHeHnH cyJaMH 3aKOHOJATEIbCTBA MPU PACCMOTPEHUU
nen o pactopskenun Opaka”.[1],[3],[4] OOmeir coBMecTHOW COOCTBEHHOCTBIO
CYIIPYTOB, MOAJIEXKAIIEH pasleny, sBIsSeTcs J000e HaXUTOe UMM B IMepHoj Opaka
JBIDKAMOE WJIM HEJABHKUMOE UMYIIIECTBO, KOTOPOE MOXKET OBITh OOBEKTOM IpaBa

COOCTBEHHOCTHU TPaXkJaH, HE3ABUCUMO OT TOTO, Ha UMSI KOTO U3 CYIIPYrOB OHO ObLIO
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IpUOOPETEHO WIIM BHECEHBI JICHEKHBIE CPEICTBA, €ClI OpauHbIM JIOTOBOPOM MEKIY
HUMU HE ObLJ1 YCTAHOBJIEH MHOM PEXUM 3TOT0 UMYIIECTBA.

OpHMMM M3 caMbIX MpPOOJIEMHBIX, AKTyaJIbHbIX IpPH pa3BOJE M pasfelie
UMYIIECTBA SIBIISIOTCA  BOIMPOCHI, Kacalolluecs JOJTOBBIX 00S3aTENbCTB U
COBMECTHBIX JIo/rax cynpyros. K cokaneHuro, 3aKOH 10 CHX IOp HE JaeT TOYHBIX
PEryJIupYOIINX, HOPM B 3TUX CIIydasiX.

Cewmeitnblii koaekc Poccuiickoit denepanuu npeaycMaTpyuBaeT BO3MOKHOCTh
pazzena UMYyIIECTBA U J0JITOBBIX 0043aTENBCTB CYIPYTOB IIPU PACTOPKEHUHU Opaka B
N0Cy1eOHOM MOpAIKE, YUYUTHIBAs, YTO CyAE€OHOE DPEIIEHUE MOXKET CYIECTBEHHO
OTJINYATHCS OT OXKUAAHWUW Pa3BOAIIMXCSA CYNpPyroB. Ecim Ccynpyru mnpumuom K
o0IIeMy MHEHHMIO OTHOCHUTEIBHO pa3elia COBMECTHBIX WJIM JHMYHBIX JOJIOB,
oopmiIeTCs NMUCBMEHHOE HOTAapHAJIBHO 3aBEPEHHOE COIMIALIECHUE HCKIIOYArOIIee
HEOIIPEACIICHHOCTD 110 OCHOBHBIM BOIIPOCAM U OIPEIEISAIONICE JOJIU KEHbl U MyXkKa B
COBMECTHO HaXXUTOM HMYILIECTBE HAa B3aUMOBBIIOJHBIX YCIOBUAX. B 3sTom
JOKYMEHTE TEPEUYUCISIOT BCE IUIATEXHBIE 00S3aTEIbCTBA, YKA3BIBAIOTCS CYMMBI,
IIPUYUTAIOIIMECS KaXJAOW M3 CTOPOH, MaTepUalibHas KOMIICHCALMsl, HaIlpuMep,
aBTOMOOWJIb, 10Js1 B KBapTUPE, LIeHHbIe Belu. K 10roBOpHOMY paBOBOMY PEXHUMY
paszziesia COBMECTHOTO HMMYIIECTBA OTHOCHUTCSI TakKe OpauHbIil OrOBOp, MHUPOBOE
COIJIallIEeHHe, KOTOPOE MOKET 3aKJIHYaThCs U MO X0y Opakopa3BOAHOIO IMpoliecca

BO BpeMsl Cy/1€OHBIX CIyIIaHUW, MEIUaus U TIp.

HeobGxonumo oTMETUTH, 4YTO OOIIME JOJITM, KaKk U o00Illee HMYIIECTBO,
BO3HUKAIOT TOJBKO MOCJe perucrpanuu Opaka. Hampumep, cBaneOHbIA KpeauT, Kak
Pa3HOBUJIHOCTh MOTPEOUTENHCKOTO KpenuTa, Oepercs, Kak MpaBuilo, 10 3aKIH0YEHUS
Opaka 1 oopMIISIETCs COOTBETCTBEHHO Ha OJHOTO yesioBeka. OHaKo ciaydyaercs Tak,
YTO KPEAUT €lIe He MOTAallleH, a MOJIOABIE CYIIPYTH YxKe pa3BoasaTcs. U naxe ecinu atu
JEHbIM ObUIM PacCUMTaHbl JJIA JBOMX, TAaKOW JOJT HE SIBIsieTCa cOBMeCTHhIM. K
JIMYHBIM J10JIFaM MOXXHO OTHECTHU CPEICTBA, IOTPAYCHHBIE: HA PEMOHT KBApTUPHI UIINA
MalIuHbI, KyIUICHHOMW 110 Opaka, MOJApEHHON WM IMOJYYEHHOW B HACIEICTBO; Ha

IMNOKYIIKY IpEAMETOB POCKOIIN W HMHBIX Bemeﬁ I THAWBUAYAJIbHOI'O ITOJIB30BAHUA.
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B paspsin TMYHBIX TOJITOB BXOMST ACHE)KHBIC B3LICKAHUS, HAJIOXKEHHBIC HA OJTHOTO U3
CYyNpyroB BCIEJICTBUE NMPaBOHAPYIICHUHN, TaKUX KaK MPUYMHEHUE MaTEpPUaIbHOIO
yiep6a, xumenusi, JATII, 3amomkeHHOCTh MO HajoraM Ha JMYHOE MMYIIECTBO,
JIOJITH, BO3HUKIITKE B PE3YIbTATE JTUYHBIX CIICJIOK WU TI0 IPUYWHE HEBBITIOJIHEHHBIX
Ou3Hec-0053aTENbCTB, €CJIM OU3HEC LIETMKOM MTPUHAIICKUT OJTHOMY U3 CYNIPYTOB.

Ectp Takoil BuA OJNTOB, Kak 3aJI0JDKEHHOCTh 32 JKMJIMIIHO-KOMMYHAJIbHbBIE
yciyru. Pacnpenenenne moJoOHBIX JOJITOB 3aBUCUT OT TOr0, KOMY MpUHAJJIEkKaIa
HEJBUKUMOCTH U JIJI YeTr0 OHA MCIOJb30Bajiack. Ha npakTuke ajiBOKaThl BBIIEISIOT
TpH KJIacCHYEeCKHe cutyanuu. [lepBas, Korna HeABUKUMOCTh IIPUHAJJIEKaTa OJTHOMY
U3 CynpyroB, Hampumep, mpuoOpeTeHa UM J0 Opaka M COBMECTHO CympyraMu He
UCIIOJIb30BaIach (BapMaHT cllayu KBApTUPHI B apeHay). Hoaru mo omtare XKKX B
ATOM CiIy4ae SIBIIIIOTCA JUYHBIMU JOJraMu Cynpyra-cooOCTBeHHHKa. BTopas, korga
HEJIBMYKUMOCTh MIPUHAIIekana o00MM Cymnpyram, Tak Kak npuodpereHa B Opake. B
TOM CiIy4ae JOJIT SBJISIETCS OOIIMM JOJTOM CYNPYroB M TMOJICKHUT pasleny,
MOCKOJIbKY O00S13aHHOCTb COJIEpKaHUSI UMYIIIECTBA JISKUT HAa COCOOCTBEHHUKaX. Eciu
HEJBW)KUMOCTh ~ M3HAYaJIbHO  TpUOOpeTranach CymnpyramMd B JOJIIX  JIOJT
pacnpenenseTcss MEXIy HUMH B COOTBETCTBUU C OTUMHU JOJIAIMH. TpeThs, KoTaa
HEJIBM)KUMOCTh TPUHAJJISKAIa OJHOMY W3 CYNPYroB, HO HCIOJIb30BaNaCh MJis
MPOKMBAHMS CEMbU. B 3TOM ciiyyae OTBETCTBEHHOCTH MO JI0JTaM B YacTH IUIATHI 3a
COJIep>KaHKE KUJIOTO TTOMEIIEHUS U B3HOCOB Ha KalUTaJIbHbI PEMOHT HECET CYNpPYT-
COOCTBEHHHK, IO OCTAJIbHBIM KUJIHIIHO-KOMMYHAIBHBIM YCIyraM — COOCTBEHHUK U
BCE COBEPIICHHOJIETHUE JI€ECTIOCOOHBIE YJIEHbI CEMbU BMECTE, B TOM YHCJIE CyNnpyr
COOCTBEHHHMKA.

B HEKOTOpBIX ciydyasx IOAT, B3STHIA IO PETUCTPAUMU OTHOIIEHUM, MOXKET
OBITH TIpU3HAH OOmMMM. B ciydae MmoiydeHus WIIOTEKW W BHECCHHMHM IUIATEXEH W3
o0IMX CEMEHHBIX JOXOJOB KBapTHpa, B3sATasi B KPeAUuT 10 O(HUIMaIbHON
perucTpaiuu, MoXeT ObITh TPU3HAHA COBMECTHBIM MMYIIIeCTBOM Tapsl. [Ipu pa3Boze
OHa MOJJICKUT pa3eiy, a OCTABIIMECS BHIIIATHI MPOTOPIIMOHAIBHO JEATCS MEXKITY
ObIBIIMMHU cymnpyramu. Ecnu kBapTupa Oblla B3ATa B WUIIOTEKY 0 Opaka W 4YacTh

riaTexei Moryia ObITh BHECEHA OJIHUM CYIPYTOM, HO MIOCIIEIYIOIIUE CPECTBA MOTJIN
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BBITUTAYMBATHCS W3 oOmero Ormkera. B aToM ciiywae cympyr, HE SBISIOIIANACS
COOCTBEHHMKOM M HE UMEIOIIHI MpaB Ha KBAPTUPY, MOKET NOTPEeOOBATH BbIJCICHUS
4acTH, BHECEHHOM 3a HEE JICHE)KHOW CYMMBL.

C ydeToM pa3bsiCHEHMM, mNOpeaycMOTpeHHbIX a03.3 m.15 IlocTtaHoBieHus
[Inenyma BepxoBHoro Cyma P® ot 05.11.1998r. «O npumenHeHun cynamu
3aKOHOJIaTEIbCTBA IPU PACCMOTPEHUU JIeNl O pacCTOpKEHUU Opaka» B COCTaB
UMYIIECTBA, MOJUICKAIIETO pa3lely, BKIIOYaeTcss 00Ilee HWMYIIECTBO CYIPYIOB,
uMeroleecss y HUX B HAJIMYMU Ha BPEeMsl paCCMOTPEHHUS Jiefia, JTM00 HaXoJsIeecs y
tperbux Jmi.[4] CoriacHo 0030py cynaecOHoN mnpaktuku BepxoBHoro Cyma
Poccuiickoit ®enepauun N 1 (2016) (yrB. [lpesunuymom BepxoBnoro Cyna P®
13.04.2016) ITpu pasmene UMyIecTBa YIMTHIBAIOTCS TAKXKe OOIIHE JOJITH CYIPYroB
(m. 3 ct. 39 CK P®) u npaBo TpedoBanus mo ods3arenscTBam.[5],[3] OnHako, He Bce
JIOJITH, KOTOPbIE BO3HUKIIM B MEpUOJ] Opaka, MOTYT OBITh MPHU3HAHBI OOIIMMH. J[7st
pacrpesiesieHds J0Jra Mpu pa3Bojie 00s3aTeNIbCTBO JODKHO SIBISTHCA OOLIUM, TO
€CTh BO3HHMKHYTh MO HWHHUIHUATHBE OOOUX CYIPYroB B HMHTEpPECax CEMbH, JIUOO
SBJIATHCS 00S13aTEIBCTBOM OJIHOTO U3 CYNPYTOB, IO KOTOPOMY BCE MOJIyUYEHHOE OBLIO
UCIIOJIb30BAHO Ha HYXIbl ceMbH. Tak, caM 1o cebe @akT MoJydeHus
MOTPEOUTEIHCKUX KPETUTOB OJHUM M3 CYIIPYroB B MEpHUOJ Opaka, MPU OTCYTCTBUU
HaJJIeKAIIMX JI0Ka3aTelIbCTB €ro HCMOJb30BAaHUS B WHTEPECAX CEMbHM, HE BIIEUET
BO3HUKHOBEHUS JIOJTOBBIX 0053aTEILCTB MO JaHHBIM JJOTOBOpPaM Y JIPYyroro cymnpyra.
B ciiyyae  3akiioueHHs OJJHMM M3 CYIPYTrOB JIOTOBOpA 3aiiMa WIJIM COBEPILICHUS
WHOW CJIIENIKM, CBSI3aHHOW C BO3HUKHOBEHUEM JI0JITa, TaKOW JOJT MOXKET ObITh
NpU3HaH OOUIUM JIMIIh MPU HAJUYUU OOCTOSITENBCTB, BBITEKAIOIIUX M3 MyHKTa 2
cratbu 45 CK P®, 00 ncrnonp30BaHUN MOTYYEHHOTO MO 00S3aTEIHCTBAM OJHUM U3
cynpyroB Ha Hyxabl cembH.[3] OOs3aHHOCTH JOKa3bIBaHHUS  yKa3aHHBIX
OOCTOSITENIBCTB JIGKUT HA CTOpPOHE, TNPETCHAYIONMEH Ha pachpeneieHue JoJra.
KonecnukoBa E.B. oOpatumace B IleTpoBckuii pallOHHBIM Cya C HCKOBBIM
3asBieHueM, Kk KomecHukoBy A. A. 0 IpU3HAHUU CYMMbI KpeAuTa OOIIMM AOJITOM
cynpyroB. B mporecce cyneOHOr0 paccMOTpeHHs ObLJIO YCTAHOBIICHO, YTO HA JaTy

NpeKpalieHusi OpayHbIX OTHOIICHMH Yy HCTHA nepen OaHKaMu OcCTajlach CymMma
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HeorutaueHHbIX KpenuToB. KonecnmkoBa E.B. coobmana, uro B mepuon Opaka, 1o
000I0THOMY COTJIACHIO CYIIPYTOB OBLI 3aKJIFOYCH KPEAUTHBIN JOTOBOP --- OT *** Ha
cymmy 64 24295 pybneit m opopmiieHa KpeauTHas Kapta Ha cymmy 95966. 36
pyOsieii. B HMCKOBOM 3asiBICHMM UCTEIl YyKa3alia, YTO BbIIICyKa3aHHbIC 3aE€MHBIC
JICHEKHBbIE CpEeJCTBA OBLIM TOTpayeHbl HA HYXIbl CEMbH B TIEpHOJ Opaka,
HCITIOJIb30BAJIMCH B MHTEpPECaX CEMbHU, MOITOMY KpPEIUTHBIE 00513aTEIbCTBA SBISIOTCS
COBMECTHBIM HMYIIECTBOM CYIPYTOB U MOJICKAT paszielly B BHUIE BO3JIOKEHUS
00s3aHHOCTH HA OTBETYMKA MO MOTAIIEHUIO0 1/2 4acTh OT CyMMbl HEMOTallleHHOU
3aJI0JIKEHHOCTH TI0 KPEJIUTHBIM JOTOBOpaM. MCTIIOM IpeACTaBIEHbI 10Ka3aTelIbCTBA
0 3aKJIIOYEHUU UM YKa3aHHBIX KPEAUTHBIX IOTOBOPOB B MEPHOJ Opaka C OTBETUYUKOM,
OJIHAKO BOIpEKU TpeboBaHMUSIM CT.56 ['paxkmaHCKO-TIPOIIECCYaIbHOTO KOJEKca
Poccuiickoit @eaepaiuu He ObUIO MPEACTABICHO 10KA3aTEIbCTB TOTO, YTO OTBETUUK
npuHUMal Ha ceds 00s3aTeNbCcTBa IO CIOPHBIM KPEIUTHBIM JIOTOBOpaMm, ObLI
YBEIIOMJIEH O COCTOSIBIIMXCS KPEOUTHBIX JOTOBOpax M JaBall CcOrJlacMe Ha HX
3aKJIIOUCHHE, a Tak)Ke, YTO yKa3aHHbIE JICHE)KHBIC CPEJCTBAa ObUIM MOTPAYCHBI Ha
HYKJIbI CEMBU U HE SBJISIOTCS JIMYHBIM AoaroM uctia. CaM no cede (hakT norydeHus
MOTPEOUTENHCKUX KPEAUTOB OJHUM M3 CYNPYTrOB B mepuoj Opaka, MpU OTCYTCTBUU
HaJJIeKAIIMX JI0Ka3aTelIbCTB €ro HCMOJb30BAaHUS B WMHTEPECAX CEMbHM, HE BJIEYET
BO3HMKHOBEHUS JIOJITOBBIX 0053aTE€NBCTB MO JJAHHBIM JIOTOBOPAM Y JIPYroro Cymnpyra.
B cBiI3M ¢ 4yemM OCHOBaHUM CYWATaTh, YTO Yy OTBETYMKA BO3HUKJIA C HUCTHUIIEH
OTBETCTBEHHOCTh MO BO3BpaTy KPEIWTOB, MOJYYEHHBIX IOCIEOHEH, Y Cyda He
UMEETCs. YUUThIBAs U3JI0’KEHHBIE OCHOBAHUS CYJ] IPUHS PEIICHUE YAOBICTBOPEHUU
uckoBbix TpeboBanuii KonmecHukoBoir E. B. k KonecnukoBy A. A. o mpu3HaHuu
oOuumMu oiroBeiMu 00si3atenbecTBamu KonecaukoBoit E. B. u Konecaukosa A. A.
KpEIUTHBIC 0053aTebCTBA IO KPEAUTHOMY J0oroBopy --- oT 13.03.2017r. u
kpenutHoi kapte 0528-P-1089170-6460 ot 09.06.2018r. — otka3ats.[8] Taxum
oOpa3oM, B ciy4ae OTCYTCTBUS JIOKa3aTEJIbCTB HEOOXOIMMBIX [IJIsi TPU3HAHUSA
Jnoira oOlMM JJIsl CYpyroB OH TaKOBBIM HE TMpU3HAaeTCsA. Takoe mpaBuiio, B
YaCTHOCTH, TTO3BOJIAET 3alUTUTh UHTEPECHl CyNpyra U HE B3BaJMBaTh Ha €r0 IJICYU

OpeMst HEOCMOTPUTEIILHO B3SITHIX BTOPBIM CYIIPYTOM JOJTOB.
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OO1ue [0AryM CympyroB pacHpeleNsiioTcsl MEXKAY HUMH MPONOPIHMOHATIBHO
npucyxaeHueiMm UM jaojsaMm. CormacHo c¢1.39 CemeiinHoro Kogekca PO u
pa3zpsicHeHusM BepxosHoro Cyma P® mnpu pazgene oOmero wuMyiiecTsa MU
OTpENENICHUH JOJIeH B S3TOM HMYILIECTBE, JOJHU CYNPYroB MPU3HAIOTCS PaBHBIMHU,
eclii He ObUIO Ha 3TOT CYET CHEHUAIBHOTO 10r0BOPA.

Kak mnoxaspIBaeT mIpakTHKa, NpU paslelie UMYIIECTBA uepe3 cyl OoJbLIioe
KOJIMYECTBO CIOPOB BO3HHUKAET BOKPYT JOJTOB MO KPEAUTHBIM 005S3aTEIbCTBAM.
Bonpoc pa3neneHust 10JiroB mo KpeAUTHBIM 3aiiMaM MEXIy CYNpyraMH peliaercs
cynom Ha ocHoBaHuu crtated CK PO, 'K PO u I'TIK P®, a Ttakxke nocTaHOBICHUS
BepxoBnoro Cyna (0630p cyneOnoit mpaktuku Ne 1 3a 2016 r.). CnoxxHOCTH
IOPUHATHS PELICHUS IO BOIPOCY 3aKJIIOYAETCS B TOM, UYTO OINPENEIUTb, SBISETCS JIU
JIOJIT OOIIMM, UHOTJA OYeHb CI0KHO. OH MOXKET ObITh 0()OPMIIEH TOJIBKO Ha OJHOIO
U3 CyNpPYyroB, HO B A€ CIIy4aeB Cy/bsl OOSKET BO3BpalaTh 3310JDKEHHOCTh U MYXa,
u xeHy. [Ipouenypa morameHus: 3a0JDKEHHOCTH ¢ OOJbLIEH A0J€l BEpOATHOCTU
Oyner mnpu3HaHa oOmed sl OBIBIIMX CYNPYroB MpH CIEAYIOIIUX NpU3HAKAX:
OaHKOBCKHI1 JOTOBOP MOJIMKUCKHIBAJICS Cpa3y JIBYMs CYIpyraMH, U MO JOKYMEHTY OHU
00s13aHbl COBMECTHO MOramarb KpeauT; 3aeM OQOpMIIIICS TONBKO OJHHM U3
CYIIPYTOB, HO C COTJlacHsi BTOPOIO M OCHOBHAs 4YacThb IOJIyYEHHBIX JEHEKHBIX
CpeacTB OblUIa MOTpauy€Ha Ha HYX/Ibl CEMbH.

B Hacrosimee Bpems BO3MOXHBIMH BapuUaHTaMH pasfiena KpPeIUTHBIX
3aJJOJDKEHHOCTEH MOTYT CTaTh: MPOJOJKEHHE OBIBIIMMHU CyNpyraMd COBMECTHOU
BBITUIATHl KpPEIUTa, MO OKOHYAHWM KOTOPOM OHHU JENSIT OOBEKT, Ha KOTOPBIHA
PacXo/IOBAIUCH CPEJICTBA, HA OOUIUX OCHOBAHUSX; OOIIMI KPEAUTHBIN CUET JAEIUTCS
Ha KaXJOTo0 M3 CYyNpyroB, U Jajee OHMU MPOAOKAIOT BBIILIATHI CAMOCTOATEIBHO;
JOJIT IO KPEAUTYy TMpU3HAETCs 00s3aTeNbCTBOM TOJIBKO OJHOIO W3 CYNPYIOB;
UMYILECTBEHHBIH OOBEKT, NMPUOOPETEHHBIN 3a IMOJYYEHHBIE 10 HEMY JIEHEXKHbIE
CpEICTBa, MPHU3HACTCSI COOCTBEHHOCTHIO JIOJDKHUKA, KOTOPBI B CBOIO OYEpEIb
npuoOpeTaeT o0053aTeNbCTBO MO BBIIUIATE JACHEKHOW KOMIICHCAIIMM BTOPOMY
CYNpYry; OOBEKT, KYyIUIEHHBIM 3a CpencTBa IO KpEOAWTy, BBICTABISETCS Ha

nyOJuYHbBIE TOPTHU, a BBIPYYEHHBbIE [0 HHUM CpPEICTBA MAYT Ha IMOralleHue
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UMEIOLICHCS 3aJ0JKEHHOCTH, OCTaBIIMECS K€ JACHBbIU NEJSATCS MEXAY Cynpyramu
COTJIACHO TPUCYXKIEHHBIM JoJsiM. [lomoOHble BuABI pa3gena XapaKTepHBI Jis
KPYITHBIX KPEAUTOB, HAIIPUMED, JJIsl UTIOTEKH, aBTOKPEIUTA.

OcoOenHocTr paszfena o00s3aTeNbCTB CYNPYTOB MO KPEOUTy WU 3aiMy
3aBUCUT OT YCJIOBUH JOTOBOpa, MHEHHUS KPEAUTHOTO YUPESKICHUSA, HAINYHA
B3aMMHOTO cOTJlacus M LieJiei pacxonoBaHus 3aiima. Kak oTmedarnocs, cormiacHo
3aKOHYy, OCTaBUIMICS JOAT MO KPEAUTY JOJDKEH OBITh pachpeleieH MEXIy
CyIpyramu MpOIOPIHMOHANIBHO MPUCYKICHHBIM KaXJI0MYy M3 HUX OJSM B IIpaBe
oOmeit coOcTBeHHOCTU. PaznenuThs 3aeM 0e3 ydacTus KpeauTopa MOKHO TOJIBKO B
xone cyaeOHoro paszouparenbcTBa. YToObl u30€kaTh Cyna, CyHpyrH MOTYT
npuOerHyTh K OJHOMY M3 CJIEAYIOUMX BapuaHToB. OHU MOTYT OOpaTHTBCS K
KPEAUTOPY, C TPEIJIOKEHUEM BBIIETUTH 005S3aTEeIhCTBA KAXKIOTO M3 CYNPYToB IO
JIOTOBOPY, JJISl YEro 3aKJII0YaeTcsl JOMOJHUTEIbHOE COTIALEHUE K KPEIUTHOMY
oroBopy. Moryt BKJIIOYHMTH B COIJIAIIEHHE O pa3/ielieé COBMECTHO HAKUTOTO
UMYIIECTBA MMyHKT O TOM, YTO OJMH W3 OBIBIIUX CYNPYTOB BHIIUIAYUBAET APYTrOMY,
KOTOpBIA TacUT KpPEAUT, KOMIIEHCAIMIO, B BHUJE ONPEICICHHON 0K OT OOIIEro
wiatexa. Bo3MoXHOCTE TpeOOBaTh KOMIICHCAIIMM YaCTH CPEICTB, HAIPaBICHHBIX
OBIBLIIMM CYNpPYyroM Ha IMOTallleHue KpeAuTa, MOATBEP)KIAeTCs, B TOM 4YHUCIE
onpenenenueM BepxoBHoro cyma P® ot 20.11.2018 Ne 18-KI'18-201.[6] Ecnm
3a€MIIIUKOM T10 JIOTOBOPY BBICTYIAN OJUH CYNpYT, A MPUCYKICHUS KOMIICHCAIIUN
B CyJe HeoOXOAMMO J0Ka3aTh, YTO MOJYUYEHHBIE CPEICTBAa HaIpaBlIeHbl Ha OOLIUe
HYXJ1bI ceMbH. [lanHOe ycioBue 06o3Hauni BepxoBHueiii cyg PO B O630pe cyaeoHoi
npakTiky Ne 1 3a 2016 ro.[5]

Wtak, kak AensTcs JOJATH NPU Pa3BoJE CYNpPYyroB, 3aBUCUT OT TOrO, KAk 3TU
JoiTH ObLTH OPOPMIICHBI, Ha KaKue IIeJI TOILIN MOJTYYCHHbIE JICHEKHBIC CPEICTBA
WIM UMYLIECTBO M MOHO JHM OTHECTH 3aJ0JDKEHHOCTh K COBMECTHO Ha)KUTOM.
CropoHbl BIpaBe pacHpeleuTh AOJITH KaK B TOOPOBOJILHOM MOPSIKE MOCPEACTBOM

3aKJIIOYEHUS] COTJIALIEHUs, 3aBEPEHHOr0 y HOTapuyca, Tak M IMyTeM oOpalieHusi B

CYI.
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