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Fpa)K,HaHCKO'HpaBOBBIG COO6III€CTBa: ITIOHATHUEC U BUbI

AHHOTAIUA:

[IpaBusibHOE TTIOHUMAaHHME PEIICHUN COOpaHMM T'pakIaHCKO-TIPABOBBIX COOOIIECTB
HalIpAMYIO 3aBUCHUT OT BBIABJICHUA CYIIMHOCTH ITOCJICIHHX, YTO U ABUJIIOCH LCJIBIO
HACTOSIILIETO WCCJIEI0BAHUs, ISl JOCTHKEHUSI KOTOPOU HA3BaHbI cneuﬂqmqecm/le
IMPU3HAKK TPaXKJAHCKO-TIPABOBOTO COOOIIECTBA, MO3BOJIMBIINE CHOPMYIHPOBATH
OTIPENICJICHUE €r0o IOHATHSA, a TaKKe OCYIISCTBIIEHa Hay4yHas KiIacCUpHUKAIUs
I'PaKIaHCKO-TIPABOBBIX COOOIIIECTB C UCIIOIB30BAHUEM PA3JIMUHBIX KPUTEPHUEB.
Abstract:

The correct understanding of the decisions of the meetings of civil law
communities directly depends on the identification of the essence of the latter,
which was the purpose of this study, to achieve which the specific features of the
civil law community were named, which allowed to formulate the definition of its
concept, and the scientific classification of civil law communities using various
criteria was carried out.
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['paxxiancko-npaBOBOE COOOIIECTBO BIEPBBIE YNMOMSHYTO B ['pakmaHckom
kojiekce P® B u3zmeHeHusix, BHeceHHbIX B ['K denepanbHbIM 3aKOHOM OT 7 Mas
2013 r. Noe 100-®31 u BcrynuBmux B cuiy ¢ 1 centsadps 2013 r. rpaxxaaHckue
npaBa U 00513aHHOCTH.

[TonsiTue TpaXJaHCKO-TIPABOBOTO COOOIIECTBAa BIEPBBIE OBUIO BBEJICHO
3aKoHOAaTesneM B TiaBe 9.1 I'pakaaHCKOro KojeKkca O pelieHUU COOpaHui His
ONMHMCAaHMUSI HECYOBEKTUBHOTO COOOIIECTBA, YYACTHUKH KOTOPOrOo OOsI3aHbI
coBepiiaTh OOIIKME BOJEBbIE JEUCTBHS TOCPEICTBOM pEIICHUS COOpaHHs
YYaCTHUKOB Takoro coobmiectBa. CaMo pemieHue coOpaHUsi paccMaTpUBaeTCs
3aKOHOM Kak ropuandeckuii ¢akt (ct. 8 I'K), cormacHo pacmonokeHuto riasbl 9.1
B CTPYKType I'pa’kJaHCKOro KOAEKCa, MOXKHO MPEAINOIOKUTh, YTO 3aKOHOAATEIb
paccMaTpuBaeT pelieHue CcoOpaHusi KakK aJbTepPHATUBHBIA CHEIKE CIOCO0
COBEpIICHUS IOPUINYECKH 3HAYMMOIO JEUCTBUs. B oTiamume OT cIesku, KoTopas
TpeOyeT BOJICH3bBSIBICHHS BCEX ydacTByIOHMX B Hew s (ct. 154 T'K), pemenue
coOpaHusi MOXXET OBbITh NPHUHATO TMPU OTCYTCTBUU EIUHCTBA BOJCU3BSBICHUS
YYaCTHUKOB COOOIIIEeCTBA M Jaxke 06e3 yJacTus B COOpaHUHM HEKOTOPBIX CyOBEKTOB,
JUISL KOTOPBIX, HECMOTpPSl HAa 3TO, PEIICHUE COOpaHus MOBJICYET IOPUIUUYECKUE
nocaeactus (1. 1 ct. 181.2 T'K).

JI.A. bapuHOB mbITae€TCAd ONPEACIUTh TPa’KIAHCKO-IPABOBOE COOOIIECTBO
KakK "COBOKYMHOCTh MHOXECTBA JIMIl, IOPSAJOK MPAaBOBOIO B3aUMOJICHCTBUS
KOTOPBIX JPYr ¢ ApyroM B ¢opme oOmiero coOpaHus MO KOHKPETHBIM TpyIam
BOIIPOCOB MPAMO MPEAYCMOTpeH 3akoHOM'. IIpuBelneHHOE BBIIIE OINpEIEIICHNUE

COAEPKUT CIIOBOCOYETAHUE '"MHOKECTBO MHOKECTBEHHOCTH'", KOTOPOE SIBISCTCS



TaBTOJIOTUEH, T. €. TOBTOPEHUEM B OJHOM DSy CJIOBA, UMEIOIIETO OJHO U TO Ke
JeKcudeckoe 3HaueHue. [loCKOMbKY 3TO BBIpaXKEHHUE SBISIETCS KIIOYEBHIM B
OMpENICICHUH, HEBO3MOXKHO TMPHUHATH OIpejeieHue Kak HWH(OOPMATUBHOE U
pazyMHoe.

Uccnenoanne C. 1. OununmoBoil cPopMynIHpoBaHO B CIEAYIOIIEM
oTnpeieICHUN IPaKIaHCKO-TIPaBOBOTO cooOI1ecTna: "HeCyOBEKTUBHOE
COOOIIECTBO, YYACTHUKH KOTOPOTO 00sI3aHbI COBEPIIATH OOIUE BOJIEBHIE JEHCTBUS
M0 pEelIeHUuI0 coOpaHus YYaCTHHUKOB TaKOro cooOiiecTBa". ITo ompejeiceHue He
COBIAJIAET C MO3UIMEH COTPYIHUKA TPABOOXPAHUTEIBHBIX OPTaHOB.

OcHoOBBIBasiCh Ha OYKBaJbHOM TOJIKOBAaHHMH TEKCTa [ pakIaHCKOTO KOJIeKca ¢
U3Y4YEHHEeM MeCTa YIIOMUHAHHS TPaXKJaHCKO-TIPAaBOBOTO COOOIIECTBA B TJIaBe O
peleHusx coOpaHui, MOXKHO CJIeJIaTh BBIBOJ, YTO 3aKOHOJATEIbh BBIJCISCT
CJIEAYIOIINE CBOMCTBA IPaXKIaHCKO-TIPABOBOTO COOOIIEeCTBRA:

a) TpaXkJIaHCKOe 00IIECTBO MPEACTABIIAET COOOM IPYIIITY JIULL;

0) 3aKkoH TpUllaeT OPUIUYECKOE 3HAYEHUE BOJIEBBIM JICUCTBUSM,
COBEpIIAEMbIM JTOW TPYNIOM JHUI, MyTeM TMPUHATUS pelIeHus coOpaHueM
YYaCTHUKOB TaKOW TPYIIIIHI;

B) MIPaBOBBIEC TIOCIIECTBUS PEIICHUS, IPUHATOTO B YCTAHOBICHHOM 3aKOHOM
MOPSAZIKE, PACTIPOCTPAHAIOTCS Ha BCEX YYACTHUKOB TPaXKIAHCKO-TIPABOBOTO
cooOIIecTBa, JMake €CIM OHM HE YYacTBOBAIM B COOpPaHUM WIIM TOJIOCOBAJIH
MPOTHB, €CIM B IPOIECCE MNPHHATHS PCEIICHHS ObUIM COOJIFOJACHBI TpeOOBaHUS
3aKOHa.

B 3akoHe He ompeneneHo, Kakue UMEHHO TPYMIbI JUI] PaCCMAaTPUBAIOTCS B
KauecTBE TPAKIAHCKO-TIPABOBBIX COOOMIECTB. 3aKOHOAATENb MPUBOAUT TPHU
MpuUMepa TaKUX COOOIIECTB. YYACTHHKHU FOPUIUYECKOTO JIUIA, COCOOCTBEHHHKH,
KPEJIUTOPHI IPU OAHKPOTCTBE.

I'paxxnancko-npaBoBoe  COOOIIECTBO  MPUHUMAET  OOIIME  pelIeHus,
COBEpINAET BOJICBBIC aKThl. B TO ke BpeMs mpuoOpeTeHne mpaB U 00s13aHHOCTEH,
WCIIOJTHEHHUE B TPAXKIAHCKOM 000pPOTE TPATUITMOHHO SBISFOTCS OTIIMYNTEIHHBIMU

npu3HakamMu cyObekTa nmnpaBa. IlepeueHb CyOBEKTOB TIpakIaHCKOro MpaBa



ucyepnbiBaolle onpezeneH B cr. 2 'K u He coaepKUT HUKaKuX YHOMHUHAHUI O
IpaKJaHCKO-TIPAaBOBOM coO0IIecTBE. B CBA3M € 3TUM BO3HUKAEeT BOOpPOC 00
ONMpEJECNICHUH  B3aUMOOTHOIIEHUH  MEXIy TIpaXIaHCKUM  OOLIECTBOM H
IOPUANYECKUM JIUIIOM.

['paxxnancko-nmpaBoBoe COOOLIECTBO MOXKET BO3HUKATh Ha PpPa3IMYHBIX
OCHOBAaHUAX. DTO MOTYT OBITb JOTOBOPHBIE OO0BEIMHEHHS (JIOTOBOP MPOCTOrO
TOBapUILECTBA, MPUOOpETEHHWE IO JOroBOpY HMMYIIECTBA B OOIIYyIO
COOCTBEHHOCTb,  COTJIAIIEHHE MEXAYy KpeauTopaMu OJHOr0  JIOJKHHKA)
U BHEJIOTOBOpPHBIE OOBEJUHEHUS, OOpa30BaHHbIE IMYTEM CBSI3aHHOCTH 4epes
oOmiero KoHTpareHTta (OOHIMII JOMKHUK Y WIEHOB COOpaHHs KpEIUTOPOB,
COOOIIECTBO MANIIMKOB MA€BOTO HWHBECTUIIMOHHOTO (OHAA, MEPENaBIIUX CBOE
UMYILECTBO B YNPABJIECHUE OJHON YIpPaBISIONIEH KOMIAHUH, COCOOCTBEHHUKOB
UMYIIIECTBA MHOTOKBAPTUPHOIO I0Ma, U JIp.).

[TpaBoBoe pEryiInpoBaHue OTHOIIECHU B IPAXKJaHCKO-TIPAaBOBOM
CO00IIIeCTBE HOCUT MHOTOYPOBHEBBIN XapaKTep U BKIIOYAET B CeOs:

1) BHEIIHUN YpPOBEHb, COCTOSIINA M3 CHCTEMbl HOPMATHBHBIX IPABOBBIX
aKTOB, IPABOBBIX OOBIYAEB U JAPYTUX UCTOYHUKOB MPaBa;

2) BHYTPCHHHI  YPOBEHb, MPEACTABISAIONIMA  CO0OM  COBOKYIIHOCTB
PETYJSATOPOB, JACUCTBYIOIIUX BHYTPU TPaXKIAHCKO-TIPABOBOTO  COOOIIECTBA
(koprnopaTUBHBIE aKThl (BHYTPEHHHE OKYMEHTHI MO TepMuHOJoruH cT. 52 T'K),
YUPEIUTENbHBIA TOKYMEHT (YCTaB WJIH YYpPEIUTEIbHBIA JIOrOBOP TOBAPHUIIECTBA
M 1Ip.);

3) UHAUBHUIYANbHBI ~ yPOBEHb, PETYJHUPYIOIIUNA  OTHOIICHUS  MEXKIY
COOOIIECTBOM KaK €JAMHBIM OpPraHU3alMOHHBIM E€AMHCTBOM U KaXJbIM U3 €ro
YYaCTHUKOB JIUOO MEXIY OTIAEIbHBIMU YYaCTHUKAMHU TPa)KJaHCKO-TIPAaBOBOIO
coobmiecTBa (KOPIOPATUBHBIE JOTOBOPHI, HHBIC JOTOBOPHI).

PerynupoBanue  mocieIHEro M3  YINOMSHYTBIX  ypOBHEW  TpeOyer
IPaBOCYOBEKTHOCTH, MO3TOMY BO3MOKHOCTH TaKOBOI'O IPUHAJJIEKUT HE BCEM

Cco00IIIECTBAM.



KoopnuHanus OTHOIIEHMH MEXAy 4YieHaMH COOOIIECTBA OCYIIECTBISETCS
IIOCPEACTBOM TPEXYPOBHEBOW CHUCTEMBI PETYJISATOPOB; I TOCTUKEHUS IPABOBBIX
nuenel uiaeHoB cooOmectBa TpeOyeTcss TrapMOHHU3AlMs COTPYJHUYECTBA U
KOH(JIMKTOB, €CTECTBEHHO BO3HUKAIOMIMX B COOOLIECTBE, IyTEM BHEIPEHMS,
CBOEBPEMEHHOM  KOPPEKTHPOBKM M  OLEHKM I[PABOBBIX  HMHCTPYMEHTOB,
HaIpaBJICHHBIX HA YCWJICHHE U OCJabJIeHHe TOW WM MHOM CHUJIbI, EUCTBYIOIICH B

COOOIIIECTBE.
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