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3aIIII/ITa I'paxKIaHCKUX IIPaB.

Cratbs IMMOCBAIICHA UCCIICAOBAHUIO IIPABOBOT'O MHCTUTYTA croco0oB 3alIWTHI IIpaBa

N MCXaHH3Ma €ro pcain3alluu. B ,HaHHOﬁ CTAaTbC paCcCMATPHUBAIOTCA OCOOCHHOCTH

3dalIUTHI I'PAXKIAAHCKHUX IIPAB, CITOCOOBI UX 3dalIUThI, OTPAKCHHLBIC B FHK, a TaKXKC

METOABI U (PYHKIIUH 3AITUTHI TPAXKIAHCKUX TIPAB.

Annotation:

The article is devoted to the study of the legal institute of ways to protect the right

and the mechanism of its implementation. This article discusses the features of civil

rights protection, the ways of their protection reflected in the CPC, as well as

methods and functions of civil rights protection.
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I'paxnanckue mpaBa, TapaHTHM PAaBHBIX COLMAIBHBIX BO3MOYKHOCTEH U
pPaBHOM 3alUTBl B COOTBETCTBMM C 3aKOHOM, HE3aBUCHMO OT pachl,
BEPOMCIIOBEIaHUS UM APYTUX JUYHBIX OCOOCHHOCTEN.

3aKOHBI O TPAXKIAHCKUX MPABAX NBITAIOTCS TAPAHTUPOBATH MIOJIHOE U PABHOE
IPAXKIAHCTBO JIOJAAM, KOTOPBIE TPAJAULMOHHO MOJABEPrajMCh TUCKPUMUHALIMM I10
MIPU3HAKY OINpPENEIEHHBIX IPYIIIIOBBIX XapaKTEPUCTUK. Korjga MHOTHE CUMTAIOT, UTO
oOecreyeHus rpakJIaHCKUX MpPaB HEJIOCTATOYHO, MOKET BO3ZHUKHYTH JABHKEHHE 32
rpaKJaHCKUE TpaBa, MPHU3bIBAIOLIEE K PABHOMY NMPUMEHEHHUIO 3aKOHOB 0e3 KaKoM-
MO0 JUCKPUMUHALIUY.

CpencrtBa mpaBOBOM 3alllMTHl B Cilyyae HApPYUIEHUs TPa)XJaHCKUX IpaB
npeaycMoTpensl B ¢T. 12 I'paxkpanckoro kojekca Poccuiickoit denepauuu u
npyrux (denepanbHbix 3akoHOB. Ctaths 12 I'pakmanckoro konekca Poccuiickoit
®denepanuy npu3HaeT o0IIMEe CIOCOOBI 3aIMTHI MPaB M BKIIOYAET, B YACTHOCTHU:
[IPU3HAHUE IIPaBa; BOCCTAHOBJICHUE CUTYyallUM, CYIIECTBOBABIIEH 10 HAPYILLICHUS
[IpaBa; MpPEeCeYeHUEe AEUCTBUN, HAPYIIAKOIIUX [IPAaBO MJIM CO3JAIOIIUX YIPO3y €r0
HapyLIEHUs ; IPU3HAHUE CACIKHA HEIEUCTBUTEIBLHON U IPUMEHEHUE ITOCIICICTBUN €€
HapyIICHUSI. HENEHCTBUTEIBLHOCTh;, BO3MEIICHHE YyIepOa; caMo3alluTa IpaBa;
KOMIIEHCAIMsI MOPAJIbHOTO Bpeaa. MPUMEHEHHUE CITOco0a 3alllUThl 3aBUCHUT OT JIBYX
(dakTOpoB — XapakTepa OXpaHIEMOro MpaBa W XapakTepa MpaBOHAPYIICHUS.
VY4acTHUKN 3KOHOMUYECKUX OTHOLIEHUH MOT'YT MCIOJIb30BaTh 3T OOIINE METOBI
U CIELHMAIBHBIE MEPBI, IPEAYCMOTPEHHBIE OTACIBHBIMU 4YacTAMU | pa’kIaHCKOTO
KOJIeKCa U IpYTrUMHU (peiepalibHbIMU 3aKOHAMH, I HapyIIEHHUs CBOUX IPaB.

3amura npaB B MaT€pUAIIBHOM CMBICIIE 3TOIO TEPMHHA ONpPENEAETCS Kak
CUCTEMA IPABOBBIX Mep (Mep 3allMThl), KOTOpbIE NPUMEHSIOTCA B CIlydae
HapylleHUusi NpaB M KOTOpbIE HAIpaBiI€Hbl Ha WX BOCCTAHOBJIEHHWE. 3aluTa
IPAKIAHCKUX IIPaB XapaKTEpU3YETCsl CUCTEMOU NMPETyCMOTPEHHBIX 3aKOHOM MEp,
HaIlpaBJICHHBIX Ha O0OECHeYeHHE HENPUKOCHOBEHHOCTH IIpaB, BOCCTAHOBJICHHE
HapyLIEHHBIX [IPaB U NPECEUYCHNUE NEUCTBUN, HAPYLIAIOIINX IIPaBa.

I'pasxxtanCcKre paBa MHOTOYMCIIEHHBI, 1 MBI MOKEM CTaTh X BJIAJIENIbLIAMU

B pe3yJibTare:



— 3aKJIIOYEHUE CHENKHU I JOTOBOPA;

— CyJIl BEIHEC ONPEICIICHHOE PEIICHHUE;

— Ha OCHOBAaHMHM TOCYJapCTBEHHOTO aKTa WIM aKTa MECTHOTO
caMOYIIpaBJICHUS;

— MPU TPHOOPETCHUH UMYIIIECTBA,;

— B TOM CITy4ae, €CIM OHU CO3JaJId POU3BEACHHE JTUTEPATYPHI, HAYKH,
UCKYCCTBA, YTO-TO MPUAYMAJIU U TaK Jajyee.

3amura TpaKJaHCKUX TPaB - MEPHI, HANpPaBIICHHbIC Ha OCITAPWBAHUC WITU
NpeceueHrue HapylmieHWH CyOBEeKTHBHBIX TIpaB (TpakIaHCKUX), a TaKkXke Ha
yCTpaHEHHUE MOCJICICTBHIA, BOSHUKIITUX B pE3yJIbTaTe dTHX HAPYIICHUH.

BrecyneOHas 3ammra rpaXKJaHCKUX MPaB MOXKET OCYIIECTBISATHCS YaCTHBIM
JUIIOM, HWHTEPECHl KOTOPOrO HApylIeHBL. BaXXHO OTMETHUTh, 4YTO 3TO
OCYIICCTBIISICTCS MU CaMOCTOSITEIbHO. FOpUCAMKIIMOHHAS 3alllUTa TPakIaHCKUX
paB OCYIIECTBISIETCS TOCYAAPCTBEHHBIMU WJIA WHBIMH YIOJTHOMOYEHHBIMHU
opranamu. Jlema paccmaTpuBalOTCs HE TOJBKO B CyneOHOM, HO U B
aIMUHUCTPATUBHOM TOPSIJIKE.

BaxxHbIM ycloBHEM SBISIETCSI HEIOMYCTHMOCTh HApyIICHUS TMPEEsoB,
HEOOXOIUMBIX JUIsl TIOJABJICHHMS] BHEIIHUX Bo3AeucTBUil. CTaHAapTHBIMU
npuMepaMyd CaMOOOOpPOHBI SBIAIOTCA HeoOXxoaumass 00OpOHa M, KOHEYHO K€,
KpaiHssl HE0OXOIUMOCTb.

B memom 3amura TpaKJAHCKUX TMPaB OCYMIECTBISETCS CIEAYIOIIUMHU
croco0amu:

— BOCCTAQHOBJICHHE CHUTYallMH, CYIIECTBOBABIIEH JI0 HE3aKOHHOTO
MOCSITaTeNCTBA;

— MPU3HAHKE 3aKOHA;

— CIIOpHAs C/IeNIKa BIOJHE MOXKET ObITh MPU3HAHA HEICHCTBUTEIHHOM;

— Cy/I BIIpaBe HA3HAUYUTh BO3MEIICHUE Bpeaa (MOPaAIbHOTO);

— JIUII0 WIMEET TpaBo TPeOOBaTh W B3BICKMBATH HEYCTOWKH, a TaKXKE

MOJIHOE BO3MEUIEHUE YOBITKOB;



— aKT  TOCYJAapCTBEHHOTO  OpraHa  MOXeT  ObITb  NpPHU3HaH
HEACHCTBUTENIBHBIM (TO K€ OTHOCUTCS U K MYHULIUIIAJIBbHBIM aKTaM).
3amuTa rpaXxJaHCKUX MpaB OCYIIECTBISETCS B paMKaX OTHOILIEHUS, 0CO00T0
MPaBOBOr0 KOHTEKCTA, KOTOPBI yCTaHABIMBAET MEPbl 00ECeUeHUs COOMIOACHUS
IPaXIAHCKOTO  3aKOHOJATENbCTBA M XapaKTEPHU3yeTCsl  BO3MOKHOCTBIO
NPUHYIUTEIBHOTO HUCMOJHEHMs. [IpUUMHON Takoro MOAKIIOUEHUS SBISIETCS
HE3aKOHHOE (T. €. HE3aKOHHOE) JIEUCTBHE. CIEAYyEeT OTMETHThb, YTO OTHOILIEHUS
UMEIOT HEeOJIaronpuaTHbIE MOCIEACTBUS AJi1 OOSI3aHHOM CTOPOHBI. KPOME TOTO,
OCOOEHHOCTBIO COZEpKaHUS TPABOOTHOIICHUH SBISETCA TO, YTO OHHU COCTOSIT
TOJILKO M3 CAMOCTOSITEIBHOIO CYOBEKTMBHOTO IpaBa Ha 3alIUTy U OOecIrieyeHHue
0053aTeNbCTB, TEM CaMbIM TapaHTHPYS, YTO MPABOOTHOUICHUE BBOAUTCS H
HampaBJIeHO Ha oOecrneueHue 3amuThl  (BOCCTAHOBJIEHHUS) CYOBEKTHUBHBIX
IPpaXIAHCKUX TPaB WK UHTEpecoB. [IpaBOOTHOILIEHHE HOCUT PETPOCTEKTUBHBIN
XxapakTep (0OHO BO3HHUKAET IOCJI€ HAPYIICHUS WIM YIpO3bl HAPYIIEHUS 3aKOHA), U
PETyJIMpPOBaHUE COOTBETCTBYIOIIUX MPABOOTHOIIEHUN OCYIIECTBIISETCS HA OCHOBE
3aIIUTHBIX HOPM, COACPIKAIINXCS B TPAKIAaHCKOM IpaBe.

CyObeKTuBHAs MCIOJHUTENbHAS OTBETCTBEHHOCTh COCTOMT U3 Tpex
AJIIEMEHTOB:

1) «OTBETCTBEHHOCTH» (HEOOXOIMMOCTh) COBEPIIUTH OIpPEACICHHOE
JEHCTBUE MO BOCCTAHOBJICHHIO HAPYIIEHHOIO MpaBa — IIPU OCYIIECTBICHUH MEp
3aIMATHI MJIK MEP OTBETCTBEHHOCTH;

2) «o0s3aHHOCTH» (HEOOXOAMMOCTH) BO3JAEPKATHCA OT COBEPIICHUS
MPOTUBONPABHBIX JEHUCTBUIl B Cilyyae HapyILICHHUs JOTOBOpA WJIM Hadajla TaKUX
JEUCTBUH (B LEISAX CMATYEHUS) CO CTOPOHBI MOTEPIEBIIET0 — B MEPAX CAMO3AIUThI
WM ONIEPaTUBHOIO BO3AECHCTBUS;

3) «OTBETCTBEHHOCTHY» (HEOOXOJWMOCTb) COBEPUIUTH OINPEJEICHHOE
JEUCTBME TI0O  BOCCTAHOBJIEHUIO  HCIIOJHEHHMS  HAapyLIEHHOro  IpaBa-Npu
OCYUIECTBJICHHH MEp 3aILUTHI WIK MEP OTBETCTBEHHOCTH; IPABO MPU NPUMEHEHHUH
CaHKIIMA B HOBBIX IPABOOTHOILICHMSX, BO3HUKAIOIIMX U3  HapyLICHUS

OXPAaHUTCIBHOI'O I'PAXKAAHCKOI'O IIPABOOTHOIIICHM .
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