IIpo0aembl KBaTU(PUKALUM NPECTYIJICHHHA M IIYTH UX IIPEOA0ICHHUS.

OcobenHas yacTh YronoBHOro kogekca Poccuiickoit denepaum cogepxut
MCUYEPIBIBAIONINI MepeUeHb MPOTUBOMPABHBIX JEAHUN (IeHCTBUM, Oe3/1eiicTBuUA),
KOTOpPBIE SIBISIOTCS MpEeCTyIUIeHUusAMH. [Ipu 3TOM mpemycMOTpEeHHOE JelIeHUE Ha
WHCTUTYTHI OTpaciieil mpaBa MPEAIoaraeT HaAJIMYMEe YaCTUYHO OJMHAKOBBIX WIIH
CXOKHX COCTABOB IMPECTYIJIEHUA. B 4aCTHOCTH MpecTyIJIeHUs, YKa3aHHbIE B TJIaBE
16 VK P®, umeror oauH 00Ul 00BEKT, T.€. HAINPaBJICHBI MPOTUB JUYHOCTH. B
rinase 21 YK P® npuBeneHsl npecTyIuieH s, COBEpIIaeMbIe B cpepe IKOHOMUKHU U
T.4. CuMTaem, 4TO mpouecc KBaau(UKaMU HEPA3PHIBHO CBSI3aH C IPOLIECCOM
JIOKa3bIBAHUSI, PETrJIAMEHTUPOBAHHOTO YTOJIOBHO-TIPOLECCYAIbHBIM 3aKOHOM B
crarbe 73 YIIK P® u npenmnosiaraer, 4To Npyu OPOU3BOACTBE MO YTOJIOBHOMY JEIy
NOJJIEXKAT T0KA3bIBAHUIO:

1) coObiTue mpectymieHuss (BpeMs, MeCTO, Crmocod U JApyrue
00CTOSTEILCTBA COBEPIIICHUS PECTYTUICHNUS );

2) BUHOBHOCTH JIMIIa B COBEPIIEHUU MPECTYIUICHHUS, opMa €ro BUHBI U
MOTUBBI;

3) 00cTOATENHCTBA, XapaKTePU3YIOIIHE JINYHOCTh OOBUHSIEMOTO;

4) xapakTep U pa3Mep Bpea, IPUIMHEHHOTO MPECTYIICHUEM;

5) o0cTosATENBCTBA, UCKITIOYAIOIIME TPECTYIMHOCTh U HAKa3yeMOCTb JeSHUS;

6) 00CTOATENLCTBA, CMATYAIOIINE U OTATYAIOIINE HaKa3aHUE;

7) oOCTOSTENHCTBA, KOTOPBIE MOTYT IOBJEUYh 32 COOOH OCBOOOXKICHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH Y HAKa3aHUs U T.1.

Opnako, g JOKa3bIBaHWS HEOOXOAMMO ONpeAeNieHue JesSHUs, Kak
KOHKPETHOTO TPECTYIJICHUSI B COOTBETCTBUM ¢ 0coOeHHOU udacTthio YK PD, T.e.
ero kBanudukanus. B npenenax ogHOro MHCTUTYTa YrOJOBHOTO MpaBa 3a4acTyIo
BO3HMKAIOT  CJIOXXHOCTHM B  KBaMpukanmuu npectymieHuid. Hampuwmep,
pasrpaHU4eHHe JesSHUN, KOTOphIE MOTYT ObITh KBaM(uipoBansl 1o cT. 161 YK
P® u cr. 162 YK PO. Ilynkt «r» yactu 3 crateu 161 YK P® npegycmarpuBaer
OTBETCTBEHHOCTH 3a I'pabex ¢ MPUMEHEHUEM HACWUJIMS, HE OMAcHOTO IS >KU3HU

WJIU 37I0POBbs, TMO0 C yrpo30il MpuUMeHeHHs Takoro Hacwius. [Ipu 3ToM B 4. 1 cT.



162 YK P® noa pa3dboeM MOHMMAETCs HAMaJeHUE B LEISAX XHILEHHUS YY>KOTo
MMYLIECTBA, COBEPIICHHOE C NPUMEHEHUEM HACWIMSA, OIACHOTO ISl KU3HU WIIU
310pOBbsi, JHOO €  yrpo3od  TMpUMEHEHUs  Takoro  Hacwiusi. B
IPaBONPUMEHHUTENILHON MPAKTUKE BO3HUKAET MHOIO CIIOPOB MpPH KBaJdu(UKAIMU
OJIHOTO U TOXE JCSHUS KaK MPHUBEIACHHBIM MpUMEp, T.K. CYyObEKTUBHOE MHEHHE
ABJISIETCSI OCHOBHBIM (DaKTOPOM i1  BBIOOpA OJHOTO M3 ATHX COCTaBOB
IPECTYIIEHUS.

AHanornyHasg CUTYalHsT MOXET CJIOXKHUTBCA IIPH OIPEIEICHUH COCTaBa
npecTyIuieHus B 4actu kBanmuduxanuu cT. 228 u cr. 228.1 YK P®. 3augacryio B
ciyyae OOHapyKeHus y CyObeKTa MpPECTYIUICHHs HapKOTUYECKUX CPEICTB B
KPYITHOM WJIH 0CO00 KPYITHOM pa3Mepe 3TO 0OCTOATENHCTBO KBATU(PUITUPYETCS HE
KaK XpaHEHUe JUIs JIMYHOTO YHOTpeOJICHHs, a KaK IPOU3BOJACTBO, MEPECHUIKA
HApPKOTHUYECKUX CPEJICTB C IEJIbI0 COBITA.

[Ipy BHUMATENbHOM HM3YYEHHH W CPABHEHHM MPECTYIUIEHUH (O0COOEHHO B
npejenax OJHOTO HMHCTUTYTa) YTOJIOBHBIM Kkojaekc P® mnecTpuT mnoaoO0HBIMU
CHOpPHBIMU cocTaBaMu. OT MpaBUILHON KBaIU(UKALIMKU HANPSMYIO 3aBUCST BUI U
pa3mep HakazaHus. Ct. 15 YK P® otHOCHT npecTynieHus, NpeayCMOTPEHHBIE CT.
228.1 K TSKKHM U 0CO0O0 TSKKUM IPECTYIUICHUSIM, a IMPECTYIUIEHUS MO CT. 228
MOTYT OBITh HEOOJBIION TSKECTH WIM MPEIyCMaTPUBAIOT B KayecTBE CAHKIUMN
MEHEe CTporue BHAbI HakazaHui. CyuTaemM, 4YTO YTOJOBHBIM Kojaekc P
Hy’K7aeTcsi B 0ojee JeTallbHOM KOHKpPETH3allMW MPU3HAKOB MPECTYIUICHUN s

COKpAIIEHHS 10JTH CYOBEKTUBHOT'O MHEHHUSI PY KBATU(PUKAIIUY TPECTYTIICHUS.



